IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-31259
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
JAMES R ORGERON,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Louisiana
USDC No. 99-CR-96-ALL-C
~ April 19, 2001
Before SM TH, BENAVI DES, and DENNI'S, Crcuit Judges.
PER CURI AM *

Janes R Orgeron appeals fromthe jury conviction under 18
US C 8§ 228 for willful failure to pay child support. Orgeron
argues that the evidence is insufficient to prove beyond a
reasonabl e doubt that he willfully failed to pay child support
because his failure to nmake partial paynents did not adequately
establish willful ness.

Orgeron’s tinely notion pursuant to Fed. R Cim P. 29(c) is
sufficient to preserve his insufficiency argunent for appellate

revi ew. United States v. Allison, 616 F.2d 779, 784 (5th CGr.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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1980). This court reviews the district court’s denial of a notion

for judgnent of acquittal de novo. United States v. Ferqguson, 211

F.3d 878, 882 (5th Gir.), cert. denied, 121 S. Ct. 258 (2000). In

evaluating the sufficiency of the evidence, the court nmust
determ ne whether, view ng the evidence in the |ight nost favorable
to the verdict and drawing all reasonable inferences from the
evi dence in support of the verdict, a rational trier of fact could
have found that the evidence established the essential el enents of
the of fense beyond a reasonable doubt.” Id.

We have reviewed the record and hold that a reasonable trier
of fact could find that the evidence establishes beyond a
reasonabl e doubt that Orgeron knew of the legal duty to pay child
support, that he could have paid sone anmobunt toward his past due

support obligation, and that he wllfully chose not to pay

anything. United States v. Mathes, 151 F. 3d 251, 253-54 (5th Cr

1998) . Accordingly, the judgnment of the district court is
AFFI RVED.



