IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99- 30507
(Summary Cal endar)

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
RI CHARD L. ATKI NS,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Louisiana
(98- CR- 20090- 02)
© July 12, 2000
Before POLI TZ, WENER, and DENNI'S, G rcuit Judges.
PER CURI AM *

Def endant - Appel | ant Richard L. Atkins appeal s the sentence he
recei ved after pleading guilty to using a communi cation facility in
the comm ssion of a drug offense in violation of 21 U S C 8§
843(b). Atkins’s argues that the district court erred because
despite a “use immunity” provision in the plea agreenent, it
sentenced hi musing drug anounts provi ded by other witnesses. The
district court’s determ nation that neither the plea agreenent nor

US S G 8§ 1B1.8 was violated was not clearly erroneous given that

the record does not establish that Atkins was instrumental to the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



Governnent in obtaining the other statenents. United States V.

G bson, 48 F.3d 876, 878 (5th Gr. 1995).

Nor did the district court err when it determ ned that Atkins
was a career offender for purposes of 8§ 4B1.1. The Novenber 1995
gui delines used to calculate Atkins's sentence were not anbi guous
in indicating that Atkins’s 8§ 843(b) offense was a controll ed-

substance offense for 8§ 4Bl.1 purposes. See United States v.

Muel ler, 112 F.3d 277, 280-83 (7th Gr. 1997); United States V.

Walton, 56 F.3d 551, 555-56 (4th Cr. 1995); United States v.
Vea- Gonzal es, 999 F.2d 1326, 1329 (9th Gr. 1992).

Li kewi se, the district court did not err when it rejected
Atkins’s argunent that his two prior convictions were related for
pur poses of § 4Al.2. Al though the offenses were simlar, they

| acked indicia of a coomon plan or schene. United States v. Ford,

996 F.2d 83, 86 (5th Gr. 1993).
AFF| RMED.



