IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30312

SHELL WESTERN EXPLORATI ON & PRODUCTI ON, | NC.,
Plaintiff - Appell ee-Cross-Appellant,
FALCON DRI LLI NG CO. ,

Plaintiff - Counter Defendant -
Appel | ee- Cr oss- Appel | ant,

V.
OFFSHORE HAMVERS, | NC.; ET AL.,
Def endant s,

UNI STOREBRAND | NSURANCE CO. (UK) LTD.;
OFFSHORE HAMVERS, | NC.,

Def endants - Counter d ainmants -
Appel | ant s- Cr oss- Appel | ees.

Appeals fromthe United States District Court
for the Western District of Louisiana
(96-CV-1717)

March 10, 2000
Bef ore BARKSDALE, BENAVI DES and STEWART, CGCircuit Judges.
PER CURI AM *
Appel | ant s-cross-appel |l ees O fshore Hammers, Inc. (“Ofshore
Hammers”) and UNI Storebrand | nsurance Conpany (“Storebrand”)

appeal fromthe district court’s ruling holding Storebrand |iable

Pursuant to 5TH CIR Rule 47.5, the court has deternmined that this
opi ni on shoul d not be published and is not precedent except under the limted
circunstances set forth in 5TH CR Rule 47.5. 4.



to appel | ee-cross-appell ant Shell Western Exploration &
Production, Inc. (“Shell”) in the anount of $488, 000 and denyi ng
Storebrand tort indemity recovery agai nst appell ee-cross-
appel l ant Falcon Drilling Conpany (“Falcon”). After a thorough
analysis of the district court’s neasured and conprehensive
ruling, as well as studied consideration of the briefs and
record, we conclude that the district court’s judgnment should be
upheld in its entirety. The district court properly classified
the contract between Shell and Fal con providing transportation
for Ofshore Hammers’s workers as an incidental contract within
the definition of Ofshore Hanmers’s comercial liability policy
supplied by Storebrand. The district court |ikew se did not err
when it found that Fal con was not conventionally subrogated to
Shell’s rights against Storebrand. And finally, the district
court correctly discerned that Storebrand was not entitled to
tort indemity recovery from Fal con where the only liability
Storebrand faced arose fromcontract. W therefore affirm
essentially for the reasons stated in the district court’s
excel l ent and well-reasoned ruling of July 31, 1998.

AFFI RVED.



