IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-30232
Summary Cal endar

MORRI S PRI CE,
Peti ti oner- Appel | ant,
vVer sus
BURL CAIN, Warden, Louisiana State Penitentiary,
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(98- CV- 3560- D)

Novenber 17, 1999
Before POLI TZ, WENER, and DAVIS, Crcuit Judges.
PER CURI AM *

Petitioner-Appellant Morris Price, Louisiana prisoner #73632,
appeals from the denial of his application for federal habeas
corpus relief. Price contends that he received ineffective
assi stance of counsel, arguing that counsel failed to obtain
disclosure of the Cl's identity and to pursue an entrapnent
defense; and that counsel’s cunulative errors violated his
constitutional rights. Price also contends that, by failing to

all ow counsel adequate tine to prepare for trial, the district

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



court denied himeffective assistance of counsel and, at the sane
tinme, violated the Due Process C ause.

The district court did not issue a certificate of
appeal ability (COA) on Price’s due process issue, and he does not
seek a COA on that issue fromus. W therefore lack jurisdiction
to consider Price’s due process contention. Witehead v. Johnson,
157 F. 3d 384, 388 (5th Gr. 1998).

Price has failed to show that counsel was deficient, see
Strickland v. Wshington, 466 U S. 668, 687 (1984), or that the
state trial court deprived himof effective assistance of counsel.
First, the state-court record reflects that no nmotion for a
continuance was nmade to allow newy retained counsel additiona
time to prepare for trial. The district court need not have
granted a conti nuance on its own notion under the circunstances of
Price’s case. See Gandy v. Al abama, 569 F.2d 1318, 1323 (5th Gr.
1978). Second, the state-court record indicates that counsel in
fact was aware of the identity of the confidential informant and
that the state trial court ordered the cognizant police agency to
conply with counsel’s request for information regarding the
confidential informant’s reliability. | nformati on about the
confidential informant’s all eged propensity to set up drug deals to
further his own drug habit mght have been relevant to an
entrapnent defense, but was not relevant to Price’ s defense that he
was not involved at all in the drug transaction that led to his

convi ction. | ndeed, an entrapnent defense would have been



i nconsistent with Price’s denial of involvenent, which he repeats
to us.
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