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PER CURIAM:1 

Appellant Menchaca received an adverse jury verdict on

his claim that his former employer Baker Hughes fired and

discriminated against him for filing a Workers’ Compensation claim.

Because he did not timely file a motion for new trial, his notice



2

of appeal was also untimely, and this court lacks jurisdiction over

his appeal.  

Final judgment was entered by the district court on

August 17, 1999.  Under Federal Rule of Civil Procedure 59,

Menchaca had ten days to file a motion for new trial, an action

which would suspend the requirement of Federal Rule of Appellate

Procedure 4(a)(1) that he must file a notice of appeal within 30

days of the judgment.  Menchaca did not file a timely Rule 59

motion, as his motion for new trial was filed on September 15,

1999, nearly a month after the court’s final judgment.  Under FRAP

4, then, the period to file a notice of appeal expired on or about

September 16, 1999.  Menchaca’s notice of appeal was not filed

until December 8, more than 100 days after the judgment was

entered.  

The time limits for filing motions for new trial and

notice of appeal are mandatory and jurisdictional.  Anderson v.

Pasadena I.S.D., 184 F.3d 439, 446 (5th Cir. 1999); U.S. Leather,

Inc. v. H & W Partnership, 60 F.3d 222, 225 (5th Cir. 1995).  

Because the notice of appeal was untimely, this court

lacks jurisdiction and the appeal must be DISMISSED.


