IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20981
Conf er ence Cal endar

UNI TED STATES OF AMERI CA

Pl ai ntiff-Appellee,
ver sus
M GUEL ANGEL GALLEGOS- CALDERON
al so known as M guel Angel Cal deron-Gall egos,
al so known as M guel Cal deron Gall egos,
al so known as M guel Angle Gall egos,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H CR-99-16-01
February 14, 2001

Before SM TH, BARKSDALE, and EM LIO M GARZA, Circuit Judges.
PER CURI AM *

M guel Angel Gall egos-Cal deron (Gall egos) appeals his
conviction followng a guilty plea for illegal presence in the
United States in violation of 8 U S.C. 8§ 1326. He argues that
the indictnent was defective because it failed to allege specific
intent, general intent, or an actus reus. He also argues that

the district court erred when it denied his notion to suppress

the prior deportation because it violated due process. He

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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acknow edges that the specific intent and due process issues are
forecl osed and raises the issues only to preserve themfor
Suprene Court review.

All of Gallegos’ contentions on appeal are forecl osed by
controlling Fifth Grcuit precedent. See United States v.
Guzman- Ccanpo, 236 F.3d 233, 237-39 (5th Cr. 2000)(finding
sufficient an indictnent’s allegations of general intent); United
States v. Tovias-Marroquin, 218 F.3d 455, 456-57 (5th
Cr.)(holding that 8§ 1326 does not establish a status offense
that inproperly punishes defendant in absence of an actus reus),
cert. denied, 121 S. . 670 (2000); United States v. Benitez-
Villafuerte, 186 F.3d 651 (5th G r. 1999)(hol di ng that
adm ni strative deportation proceedi ngs do not violate due
process), cert. denied, 120 S. C. 838 (2000); United States v.
Trevino-Martinez, 86 F.3d 65, 68-69 (5th Cr. 1996) (hol di ng that
8 1326 does not require proof of specific intent). Accordingly,

Gal | egos’ conviction and sentence are AFFI RMVED



