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PER CURI AM *

M ke Carter (Texas prisoner #655235) appeals, pro se, his 42
US C 8§ 1983 action being dism ssed pursuant to FED. R Cv. P
12(b)(6) for failure to state a claim upon which relief my be
granted. Carter v. dasgow, No. H98-1830 (S.D. Tex. 17 Mar. 1999).
Carter’s action, initially filed in Texas state court, was renoved
to federal district court.

Carter contends that: the district court dismssed his
conplaint “without notification of its intent”; when his conpl aint
was di sm ssed, he was trying to obtain | egal representation; and his

conpl aint was di sm ssed before he had the opportunity to nove for

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THQR R 47.5. 4.



appoi nt nent of counsel and for Rul e 11 sancti ons agai nst def endants,
and to file objections to the notion to dism ss.

The district court did not provide Carter an opportunity to
anend his conplaint prior to ruling on the Rule 12(b)(6) notion
The circunstances of the case, however, indicate that Carter had
pl eaded his best case. See Morin v. Caire, 77 F.3d 116, 121 (5th
Cir. 1996). Prior to renoval, Carter tw ce anended his conpl ai nt
in Texas state court. The second anendnent was in response to a
sustai ned special exception that Carter had failed to state any
| egal cause of action agai nst defendants. Because Carter had a fair
opportunity to plead his best case in his anended pl eadi ngs, renmand
for yet another opportunity to anend i s unnecessary. See Morrison
v. Gty of Baton Rouge, 761 F.2d 242, 244-46 (5th Cr. 1985).

Furthernore, the notion to dismss was filed in June 1998;
Carter did not respond; and the district court did not grant the
nmotion until March 1999, nine nonths after filing. Gven that Rule
6 of the Local Rules for the Southern District of Texas discusses
t he procedures for opposi ng notions and provides the tinme franes for
the disposition of opposed and wunopposed notions, Carter’s
contention that the district court dismssed his action wthout
notification of its intent to do so is unavailing. See Martin v.
Harrison County Jail, 975 F.2d 192, 193 (5th Cr. 1992).

Carter also contends that the district court erred when it
adopt ed facts fromdefendants’ notion contrary to allegations inhis
conplaint. He fails, however, to identify any specific exanples.

Al t hough he nenti ons sone purported factual di screpancies, herefers



to exhibits attached to his appellate brief, rather than to his
conplaint, to prove that the district court failed to adopt his
version of the facts. Because a district court is limted to the
conpl aint when considering a Rule 12(b)(6) notion for failure to
state a claim see Jackson v. Cty of Beaunont Police Dep’'t, 958
F.2d 616, 618 (5th Cr. 1992), Carter has not shown that the
district court failed to accept his factual allegations. (In fact,
tothe extent that the district court nmentioned any di sputed fact ual
allegations, it did so only as background i nformati on i n di scussi ng
the events leading up to the filing of the instant action. The
district court did not rely on any disputed allegations in
determning that Carter failed to state a clai mupon which relief
coul d be granted.)

Finally, Carter challenges the district court’s determ nation
that he failed to allege the violation of a clearly established
constitutional right. He maintains that a § 1983 conpl aint states
such a violation if it alleges that state officials intentionally
concealed information crucial to a person’s ability to obtain
redress through the courts. Carter, however, did not allege that
defendants intentionally concealed information. Rat her, he
mai ntai ned that the failure to provide information was the result
of defendants’ failure to conply with their duties under the Texas
Private Investigators and Private Security Agencies Act. Carter’s
all egations established, at nost, that defendants were negligent;
this does not state the requisite intentional act.
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