IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-20384
Summary Cal endar

ELZI A ALLEN RI CHARDSCN,
Peti ti oner- Appel | ant,
VERSUS
GARY L. JOHNSON, Director,
Texas Departnent of Crimnal Justice,
I nstitutional D vision,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. H 97-CV- 1865

~ June 26, 2000

Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *

The district court deni ed habeas corpus relief to Elzia Allen
Ri chardson, Texas state prisoner # 522518, and he appeals. W
AFFI RM

After the district court denied R chardson a certificate of
appeal ability (COA), a judge of this court granted him a COA
limted to the i ssue of whether the Texas Court of Crim nal Appeals

unanbi guously based its dism ssal of his state habeas petition on

a procedural bar. Richardson has in effect abandoned this point by

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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failing to brief it. See Al-Ra’id v. Ingle, 69 F.3d 28, 33 (5th

Cir. 1995); Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr. 1993).

Additionally, “[w]e my affirm a judgnent on any ground

supported by the record.” Enery v. Johnson, 139 F.3d 191, 195 (5th

Cr. 1997), cert. denied, 525 U S. 969 (1998). R chardson’s habeas

claimis that the state trial court denied him due process by
overruling his chall enge of venireperson Emma Lopez for cause. She
served on the jury, however, because R chardson used his perenptory
chal | enges to excuse ten ot her venirepersons. The defense did not
ask the court for an additional perenptory challenge or object to
the jury as it was ultimately constituted.

Under the |aw of Texas, “[i]n order to preserve error on a
chal | enge for cause [to a prospective juror], the defendant nust
exhaust his perenptory chall enges, request additional perenptory
chal l enges, identify a nenber of the jury as objectionable, and
claim that he would have struck the juror with a perenptory

chal l enge.” Broussard v. State, 910 S. W2d 952, 956-57 (Tex. Cim

App. 1995) (en banc). The record shows that Richardson’s counse
conplied with only the first of these requirenents.
On simlar facts, this court has affirnmed the deni al of habeas

relief to another Texas prisoner. Callins v. Collins, 998 F.2d

269, 277 (5th Cr. 1993). Because Richardson clearly was not
deni ed due process by Lopez’s serving on his jury and since he has
failed to argue the COA issue, the district court’s denial of
habeas relief to himis due to be affirned.

JUDGVENT AFFI RMED



