IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-60169
Summary Cal endar

JAMAL Y. ELHAJ- CHEHADE,
Petiti oner,

ver sus

OFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER;
UNI VERSI TY OF TEXAS SOUTHWESTERN MEDI CAL CENTER,

Respondent s.

Petition for Review of an Order of the
Ofice of the Chief Admnistrative Hearing Oficer
OCAHO No. 98B00068

Consol idated with
No. 99-11112
Summary Cal endar

JAMAL Y. ELHAJ- CHEHADE,
Pl ai ntiff-Appellant,

ver sus

UT SOUTHWESTERN MEDI CAL SCHOOL,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3:98-CV-1622-P
Cct ober 16, 2000
Bef ore H G3 NBOTHAM BARKSDALE, and WENER, Ci rcuit Judges.



PER CURI AM *

In this consolidated appeal, Jamal Y. El haj - Chehade has fil ed
a petition for review of an order of the Ofice of the Chief
Adm ni strative Hearing Oficer (OCAHO in No. 99-60169, and he has
appeal ed fromthe district court’s grant of summary judgnent in his
federal civil conplaint. Elhaj-Chehade argues that it was error to
hold that his suit against the University of Texas, Southwestern
Medi cal Center (UTSW, was barred by the El eventh Anendnent.

The Eleventh Anmendnent prohibits a private citizen from
bringing suit against a state or one of its agencies in federa
court wthout that state’'s consent or wthout congressional

abrogation of imunity. Cronen v. Texas Dep’t of Human Servs., 977

F.2d 934, 937 (5th Gr. 1992). UTSWis an armof the State. See
Tex. Educ. Code Ann. 8 65.02(a)(7) and § 74.101. El haj-Chehade has
failed to denonstrate that UTSW has unequivocally waived its
sovereign imunity, and Congress di d not unequivocally abrogate the
State’s sovereign imunity when it enacted 8 U S.C. § 1324b. See
Hensel v. OCAHO, 38 F.3d 505, 508 (10th G r. 1994). Accordingly,

the petition for review of the OCAHO s decision in No. 99-60169 is
DENI ED. The judgnent of the district court is affirmed in No. 99-
11112. Al outstanding notions are DEN ED

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



