IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10886

CARYN M VOSKUI L,
Pl ai ntiff-Appellant,
V.
ENVI RONMVENTAL HEALTH CENTER- DALLAS, | NC.; ET AL.,
Def endant s,
ENVI RONVENTAL HEALTH CENTER- DALLAS, | NC.

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Northern District of Texas
3:96-CV-683-L

June 19, 2000

Bef ore JONES and BENAVIDES, Circuit Judges, and WALTER', District
Judge.

PER CURI AM **

Appel ant Caryn M Voskuil (“Voskuil”) appeals the di sm ssal
wth prejudice of her Title VII sexual harassnent suit. The
di spute which culmnated in the dism ssal arose when appell ee

Envi ronmental Health Center-Dallas (“EHC-D’) requested—and

District Judge of the Western District of Louisiana,
sitting by designation.

“ Pursuant to 5™ Cir. R 47.5, the court has deternined
that this opinion should not be published and is not precedent
except under the limted circunmstances set forth in 5" Gr. R
47.5. 4.



Voskui |l refused to produce—the records of Voskuil’'s treatnent for
depression with Dr. Margi e McKeon, a psychol ogi st, and Dr. Jerone
Statman, a psychiatrist. Both parties agreed that the records
were privileged material, but EHC-D maintai ned that Voskuil had
wai ved the privilege based on her request for danmages for
enpotional distress and injury that extended to suicidal thoughts
and believing that her life was not worth living. On July 2,
1998, the magistrate judge agreed with EHC-D and ordered Voskui
to produce the docunents. The district court overrul ed Voskuil’s
objections to the magi strate judge’'s ruling and subsequently

deni ed her notion for reconsideration.

After Voskuil refused to conply with the nmagi strate judge’s
order, the district court held a contenpt hearing on April 23,
1999. At the hearing, Voskuil’s counsel conceded that she had
flouted the court’s order; Voskuil indicated that she endorsed
her counsel’s conduct. Upon questioning by the court, however,
Voskui | agreed that she would produce the nedical records if
their disclosure was reasonably |imted.

In its June 11, 1999 ruling on the contenpt notion, the
district court inposed nonetary sanctions and ordered Voskuil to
produce the nedical records. However, the district court also
establ i shed certain |imtations on who could obtain access to the
records and for what purposes the records could be used.

Finally, the district court warned that if Voskuil neglected to
conply with its mandate, it would dism ss her case with
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prej udi ce.

On June 30, 1999, after Voskuil once again failed to produce
t he docunents by the court-inposed deadline, the district court
di sm ssed Voskuil’s case with prejudice after finding that such
action was the only effective sanction under the circunstances.

We hold that the district court did not abuse its discretion
in so doing. Though Voskuil now argues that the nagistrate judge
allowed no limtations on the disclosure of this sensitive
material, the record reveals that Voskuil never requested any
such reasonable [imtations on the disclosure of the records
before the magi strate judge. The issue of reasonable Iimtations
did arise at the contenpt hearing when the district court
suggested it. Having agreed to release the nedical records with
the protection of the limtations set forth in the district
court’s June 11, 1999 order, and havi ng been warned t hat
continued failure to produce the records would lead to a
dism ssal with prejudice, Voskuil cannot now conplain that the
sanction was an abuse of discretion. She twice intentionally
di sregarded court orders, m srepresented her future course of
conduct to the district court, failed to pay the nonetary
sanctions that were a | esser punishnent for her contenpt, and
knew t he consequences of her actions would be the dem se of her
suit. In this context, we cannot say that the district court
abused its discretion in dismssing the case with prejudice.

AFFI RVED



