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PER CURI AM *

Jessy Carlos San M guel appeals the district court’s deni al
of his petition for a wit of habeas corpus, arguing that the
court correctly decided San Mguel had a right to proceed pro se
on appeal, but erred in concluding that he had waived that right.
Subsequent to his filing this appeal, the Suprenme Court held that
the United States Constitution does not require states to

recognize a right to appellate self-representation. See Martinez

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5THCGR R
47.5. 4.



v. Court of Appeal of California, No. 98-7809, 2000 W. 16311

(U S Cal. Jan. 12, 2000). San M guel, through counsel, has
stated that this ruling disposes of his appeal.

San M guel now seeks leave to file an application for a
Certificate of Appealability (“COA’) fromthis court with respect
to another claimincluded in his federal petition for habeas
relief. That claimraises the issue of whether the State
vi ol ated San M guel’s due process rights by not providing him
al | eged excul patory and material information as required under

Brady v. Maryland, 373 U.S. 83 (1963). In the application for a

COA fromthe district court, San M guel raised only his self-
representation claim The district court granted a COA on the
only issue before it, and thus it did not rule on whether a COA
was warranted on the Brady claim Because the district court has
not ruled on this issue, we nust deny San M guel’s request. See

Wi t ehead v. Johnson, 157 F.3d 384, 388 (5th Cr. 1998)

(“Conpliance with the COA requirenent of 28 U S.C. 8§ 2253(c) is
jurisdictional, and the lack of a ruling on a COA in the district
court causes this court to be without jurisdiction to consider
the appeal .”).

For the foregoing reasons, we AFFIRM the district court’s
denial of San M guel’s petition, and DENY his request for |eave

to file an application for a COA fromthis court.



