IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10619
Conf er ence Cal endar

ABELARDO D. LOPEZ,

Pl ai ntiff-Appellant,
ver sus
GARY L. JOHNSON, DI RECTOR, TEXAS DEPARTMENT OF CRI M NAL
JUSTI CE, | NSTI TUTI ONAL DI VI SI ON; JOHN WEATHERLY, Supervi sor,
Boot Factory Cenents Unit, Texas Departnment of Crim na
Justi ce,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 2:97-CV-194

April 11, 2000
Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Abel ardo D. Lopez, Texas prisoner # 714768, appeals fromthe
dismssal of his civil-rights conplaint, filed pursuant to 42
US C 8§ 1983, as frivolous and for failure to state a claim
under 28 U. S.C. 8 1915(e)(2)(B)(i), (ii). A dismssal of a

conplaint as frivolous under 8 1915(e)(2)(B)(i) is reviewed for

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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an abuse of discretion, and a dismssal for failure to state a

cl ai munder 8 1915(e)(2)(B)(ii) is reviewed de novo. See Ruiz v.

United States, 160 F.3d 273, 275 (5th Cr. 1998).

Lopez’s allegations fail to show that the defendants acted
with deliberate indifference to a substantial risk of serious

harm See Farner v. Brennan, 511 U S. 825, 838 (1994). Hi's

claimwas therefore properly dism ssed as frivolous and for
failure to state a clai mupon which relief could be granted.
This appeal is without arguable nerit and is thus frivol ous. See

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). The appea

is DISM SSED. See 5THQR R 42.2.



