IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10618
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
FRANCI SCO GARZA, JR., al so known as Paco,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 4:98-CR-107-5-E
 February 14, 2000
Before SM TH, BARKSDALE, and PARKER, Circuit Judges.
PER CURI AM *

Franci sco Garza (“Garza”) appeals his conviction and
sentence for conspiracy to possess with intent to distribute
marijuana, 21 U S.C. 88 846, 963. He argues that insufficient
evi dence existed to support his conviction because his “nere
presence” did not prove beyond a reasonabl e doubt that he
voluntarily participated in the conspiracy. Garza further argues

that the district court clearly erred by (1) increasing his

of fense |l evel two levels, pursuant to U S.S.G § 3B1.1(c), for

Pursuant to 5" CR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5" QR R 47.5. 4.
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havi ng an aggravating role in the offense and (2) denying his
nmotion to reduce his offense level two | evels, pursuant to
US S G 8 3Bl.2(b), for having a mtigating role in the offense.
This court has reviewed the record and the briefs of the
parties and concludes that: (1) sufficient evidence existed to

support Garza's conviction, see United States v. Gonzales, 121

F.3d 928, 935 (5th Gr. 1997); and (2) neither the district
court’s decision to enhance Garza's offense | evel two-levels nor
its decision to deny Garza’s notion to reduce his offense | evel

two | evels was clearly erroneous, see United States v. Val encia-

Gonzales, 172 F.3d 344, 346-47 (5th Gr.), cert. denied, 120 S

. 222 (1999); United States v. Lowder, 148 F.3d 548, 553-54

(5th Gr. 1998). The judgnent of the district court is AFFI RVED



