IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10411
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
RUDY VAN W LLI AMVS,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Northern District of Texas
USDC No. 4:96-CR-68-17-A
- #eﬂrda{y-3: éodo_
Before SM TH, BARKSDALE, and PARKER, Circuit Judges.
PER CURI AM *
Rudy Wl lians appeals fromhis resentencing on his
conviction for conspiracy to distribute cocaine and crack cocaine
follow ng the vacatur of his conviction for distribution of crack

cocaine and remand by this court in United States v. Freenan, 164

F.3d 243, 251 (5th Gr. 1999). He argues that the district court
erred by overruling his objection to the anmount of drugs
attributed to his sentence by the revised PSR  Specifically, he

contends that portions of the PSR s drug-quantity cal cul ati ons

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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were invalidated by this court’s vacatur of his distribution
conviction, are insufficiently reliable for sentencing purposes,
and were not sufficiently foreseeable to be attributed to his
sentence as rel evant conduct. Factual findings made by a
sentenci ng court nust be supported by a preponderance of the

evi dence and are upheld unless clearly erroneous. See United

States v. M Caskey, 9 F.3d 368, 372 (5th Gr. 1993). The

sentencing court’s interpretations of the guidelines are revi ewed

de novo. See id.

The PSR is generally considered reliable evidence for

sentenci ng purposes. See United States v. Vital, 68 F.3d 114,

120 (5th Cr. 1995). |If the defendant fails to neet his burden
of rebutting the PSR s findings by submtting rel evant evi dence
or affidavits, the district court is free to adopt the PSR s
findings without further inquiry. See id. Because WIIlians
failed to present relevant evidence to rebut the revised PSR s
drug-quantity calculations, the district court did not err by
adopting the revised PSR's findings. |In addition, to the extent
that Wllians’ clains challenge the revised PSR s findings that
were unaffected by this court’s holding in Freeman, they are
barred by the waiver and the |aw of the case doctrines. See

United States v. Castillo, 179 F. 3d 321, 326 (5th G r. 1999)(an

i ssue that could have been raised in an earlier appeal in the

case is waived); United States v. Becerra, 155 F.3d 740, 752 (5th

Cir. 1998)(an issue of |law or fact decided on appeal may not be
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reexam ned either by the district court on remand or by the
appel l ate court on a subsequent appeal unless (1) the evidence
i nvol ved was substantially different, (2) controlling authority
has since nmade a contrary decision regarding the issues invol ved,
or (3) the decision was clearly erroneous).

WIllians has also filed a notion pursuant to FED. R APP.
P. 28(i) to adopt any relevant argunents in any coappellant’s
brief. Because this court affirmed the convictions and sentences
of all of WIlians’ codefendants in Freeman, Wllianms is the sole
appellant in the instant case. Accordingly, WIllians’ notion is

DENI ED and the district court’s judgnent is AFFI RVED



