IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10288
Conf er ence Cal endar

W LMER MURPHY,

Pl ai ntiff-Appellant,
ver sus
RI CHARD M STEWART, Correctional Oficer 111
JOHN MOON, Counsel Substitute; VINCE WALKER
Captain; R O LAWPERT, Warden; JAMES M DUKE

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 1:98-CV-136

Decneber 15, 1999

Before JOLLY, H GE NBOTHAM and BARKSDALE, Circuit Judges.
PER CURI AM *

W I mer Mirphy, Texas prisoner # 793893, appeals the
di sm ssal of his 42 U.S.C. § 1983 conplaint as frivolous. See 28
US C 8 1915(e)(2)(B)(i). He argues that the district court did
not address the real issues of his conplaint--the failure to
investigate false charges, refusal to call w tnesses,
i nsufficiency of evidence, and ineffective assistance of counsel.

Mur phy has also filed a notion for appoi ntnent of counsel on

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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appeal and a notion for injunctive relief to conpel prison
officials to return legal materials and personal property and to
provi de copies of his nedical records. These notions are DEN ED

Mur phy has failed to neet the requirenents of Heck v.
Hunmphrey, 512 U. S. 477, 486-87 (1994). See O arke v. Stal der,
154 F. 3d 186, 189 (5th G r. 1998)(hol ding that Heck includes
adverse rulings in prison disciplinary proceedi ngs), cert.
denied, 119 S. . 1052 (1999). Murphy has failed to state a
claimfor retaliatory interference as well. See Johnson v.
Rodri guez, 110 F.3d 299, 310 (5th Gr. 1997); Wods v. Smth, 60
F.3d 1161, 1166 (5th Cr. 1995). Accordingly, Mirphy’'s appeal is
DI SM SSED as frivolous. See 5THAQR R 42.2.

The district court’s dismssal counts as a strike agai nst
Mur phy. See Adepegba v. Hammons, 103 F.3d 383, 387 (5th Cr
1996). This court’s dism ssal as frivol ous counts as anot her
strike. 1d. Should Murphy accunulate three strikes, he may not
proceed in forma pauperis in any civil action or appeal filed
while he is incarcerated or detained in any facility unless he is
in immnent danger of serious physical injury. See 28 U S. C
8§ 1915(g). Murphy is cautioned to review any pendi ng appeals to
ensure that they do not raise frivolous issues.

APPEAL DI SM SSED AS FRI VOLOUS; ALL OUTSTANDI NG MOTI ONS
DENI ED; SANCTI ONS WARNI NG | SSUED.



