No. 99-10089
-1 -

IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 99-10089
Conf er ence Cal endar

JAMES A. d LBERT,
Peti ti oner- Appel | ant,
ver sus

UNI TED STATES PAROLE COWM SSI ON;
JOHN TOVBONE, Warden,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Northern District of Texas
USDC No. 3-97-CV-2790-H

 April 13, 2000
Bef ore WENER, DeMOSS, and PARKER, Circuit Judges.
PER CURI AM *

Janes A. Gl bert, federal prisoner # 60342-079, filed a
habeas corpus petition seeking to have his conbi ned sentence
reduced to the 69 nonths as stated in the parole comm ssion’s
corrected notice of action. The district court denied relief and
G | bert appeal ed.

On April 30, 1999, the parole comm ssion entered a nunc pro

tunc order changing Gl bert’s parole effective date from Decenber

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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11, 1997, to Septenber 11, 1997, to conply with its earlier
decision that Gl bert serve 69 nonths of inprisonnent. This was
the relief that Gl bert sought in his habeas application and on
appeal .

Al t hough the appeal was not frivol ous when filed, the
subsequent action of the parole conm ssion granting Gl bert the
relief he sought satisfied the goal of Glbert’s appeal and the
appeal becane frivolous at that point. Any further pursuit of
the matter by Gl bert was without arguable nerit and therefore
frivolous. The Governnent’s notion to dismss i s GRANTED.
Glbert’'s notion for immediate rel ease is DENI ED as noot.

APPEAL DI SM SSED;, 5TH QR R 42.2.



