IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60730
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
HENRY LEE HUGHES, JR. ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 4:97-CR-151-1

August 16, 1999

Before DAVIS, EMLIO M GARZA, and DENNI'S, Crcuit Judges.
PER CURI AM *

Henry Lee Hughes, Jr., pleaded guilty to count 1 of an
i ndi ctment charging himw th conspiracy to possess with intent to
di stribute cocai ne and has appeal ed his sentence. Hughes
contends that the district court erred in determning the
quantity of drugs attributable to him W review the district
court’s finding as to drug quantities for clear error. United

States v. Torres, 114 F.3d 520, 527 (5th Gr.), cert. denied, 118

" Pursuant to 5THQOR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 98-60730
-2

S. . 316 (1997). The determ nation need be supported only by a

preponderance of the evidence. United States v. Gaytan, 74 F.3d

545, 558 (5th Cir. 1996).

Hughes argues that the drug quantity was di sputed, that the
district court failed to properly resolve the factual dispute,
and that the district court should have held an evidentiary
hearing under Fed. R Crim P. 32. Hughes was not prevented from
of fering evidence at the sentencing hearing to rebut the
information contained in the PSR  For reasons expressed by the
district court, the information underlying the drug-quantity
cal cul ation bore sufficient indicia of reliability and was
sufficient to support the probation officer’s finding by a
preponderance of the evidence. The district court’s fact finding
as to drug quantities was not clearly erroneous.

Hughes contends that the district court erred in refusing to
adjust his offense level for acceptance of responsibility. If a
def endant “clearly denonstrates acceptance of responsibility for

his offense,” the sentencing guidelines instruct the district
court to decrease the defendant’s offense |evel by two and
possibly three points. U S S.G § 3El.1(a) and (b). The

def endant bears the burden of proving that he is entitled to the

downward adjustnent. United States v. Kinder, 946 F.2d 362, 367

(5th Gr. 1991). This court reviews a district court’s finding
on acceptance of responsibility for clear error but “under a
standard of review even nore deferential than a pure clearly

erroneous standard.” United States v. Gonzales, 19 F.3d 982, 983

(5th Gr. 1994) (internal citation and quotation omtted).
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Hughes’ s argunent presupposes that he has been truthful
regarding the quantity of drugs attributable to him Because
Hughes failed to admt the extent of his drug dealing, the
district court’s refusal to adjust his offense |evel for
acceptance of responsibility was not clearly erroneous.

Hughes contends that the district court erred in adjusting
his offense | evel upward by two |l evels pursuant to U . S. S G
8 3Bl.1(c) because of his | eadership role in the offense. Under

8§ 3Bl.1(c), the offense | evel of a defendant who was “an
organi zer, | eader, nmanager, or supervisor in any crimnal
activity” is increased by two levels. 8 3Bl1l.1(c). The standard

of reviewis clear error. See United States v. Thomas, 120 F. 3d

564, 574 (5th Gir. 1997), cert. denied, 118 S. C. 721 (1998).

Hughes conplains that the district court failed to nake
express findings denying his objection to the rol e adjustnent.
Because Hughes did not present any rebuttal evidence to refute
the facts in the PSR, the district court was free to adopt those

facts without further inquiry. See United States v. Mr, 919

F.2d 940, 943 (5th Gr. 1990). The supervision of MIler was
sufficient to provide a basis for the role adjustnent. See

United States v. Powell, 124 F.3d 655, 667 (5th Cr. 1997), cert.

denied, 118 S. . 1082 (1998). Hughes has failed to show that
the district court clearly erred in adjusting his offense |evel
under 8§ 3B1.1(c).

AFFI RVED.



