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PER CURIAM:*

Patrick J. Higgins, a former Mississippi state prisoner, appeals the district

court’s dismissal of his 42 U.S.C. § 1983 complaint for failure to exhaust his prison

administrative remedies.  Higgins contends that, although he was incarcerated in

a correctional facility at the time that he suffered the alleged constitutional

violation, he was not a state prisoner because his conviction and sentence had been
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stayed pending an appeal in the case.

Our review of the record and briefs of the parties persuades that we should

affirm.  Higgins’ complaint reflects that he was detained in a correctional facility

as a result of a criminal charge at the time that the alleged constitutional violation

occurred.  Therefore, Higgins was required to pursue and exhaust his prison

administrative remedies prior to filing a judicial complaint seeking relief under

section 1983.1

Higgins contends for the first time on appeal that he was illegally extradited

from Illinois by Mississippi officials and was held illegally in custody between

June 1994 and August 1998.  This claim involves facts that were not alleged in

pleadings before the district court and that have no bearing on Higgins’ section

1983 complaint, and the claim does not rise to the level of plain error.2

The judgment appealed is AFFIRMED.


