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PER CURIAM:”
Paintiff Martha Reeves appeals the district court’s dismissal of her clams pursuant to
Defendant Dolgencorp, Inc.’s motion for summary judgment. We affirm.
I

Reeves worked as a store manager for Dolgencorp in Pearl, Mississippi. While at work,

" Pursuant to Fifth Circuit Rule 47.5, the Court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forthin Fifth Circuit Rule
47.5.4.



Reeves fell and injured her knee. Although she continued to work for several weeks, Reeves
eventually required surgery for her injuries. She returned to work after about two months, but was
terminated three days later. Reeves sued Dolgencorp, alleging that she was terminated in violation
of the Americans with Disabilities Act (*ADA”), 42 U.S.C. § 12101, et seq.

To makeout aprima facie case of discrimination under the ADA, aplaintiff must show that,
among other things, he or she is a “qudlified individual for the job in question.” Hamilton v.
Southwestern Bell Tel. Co., 136 F.3d 1047, 1050 (5th Cir. 1998). To makethat showing, the plaintiff
must demonstrate either that (1) he or she could perform the essential functions of the job in spite of
his disability, or (2) areasonable accommodation of hisor her disability would have enabled him or
her to perform the essential functions of the job. See Turco v. Hoechst Celanese Corp., 101 F.3d
1090, 1093 (5th Cir. 1996). The district court granted summary judgment on the grounds that
Reeves failed to demonstrate that there was a genuine issue of material fact as to whether she was
a “qudified individud” under the ADA. Specifically, the district caurt ruled that stocking
merchandise wasan essentia part of Reeves sjob as store manager, and that Reeves could no longer
perform that function.

I

We review summary judgment rulings de novo, applying the same standard applied by the
district court. See Alton v. Texas A&M Univ., 168 F.3d 196, 199 (5th Cir. 1999). Summary
judgment is appropriate where the record shows“that thereisno genuineissue asto any material fact
and that the moving party is entitled to judgment asamatter of law.” FeD. R. Civ.P.56(c). “Where
critical evidence is so weak or tenuous on an essential fact that it could not support a judgment in
favor of the nonmovant, or where it is so overwhelming that it mandates judgment in favor of the
movant, summary judgment is appropriate.” Alton, 168 F.3d at 199.

Included inthe summary judgment record isDolgencorp’ swritten job description of Reeves's



store manager position.! This document provides that stocking merchandise, unloading trucks, and
performing other receiving functions are among the “essential job functions’ of a store manager.
Also in the summary judgment record is Reeves' s deposition. Reeves testified that her knee injury
prevented her from performing any aspects of her job that required standing or walking. Shetestified
that because of her injuries, she could no longer unload trucks. Reeves aso testified that her job
normally required her to be on her feet for ten hours a day.

Reeves does not contest that the tasks of stocking and unloading require standing and
walking. Rather, Reeves arguesthat the evidence isinconclusive as to whether her essential duties
as manager required her to stock goods and unload trucks manually, or whether she was required
merely to overseethat process. She notesthat under Dolgencorp’ s written description, some of the
manager’s responsibilities include merely “ensur[ing]” that certain tasks are accomplished and
“oversedfing]” such tasks. However, Reeves cites solely to the manager’s “ Store Management”
functions. Sheneglectsto point out that among the manager’ sessential functionsarecertain“ Clerical
Duties,” which include “[s]tock[ing] merchandise adequately inthe store” and “[u]nload[ing] trucks
and perform[ing] other receiving functions properly.” Theseclerical dutiesdo not requiremerely that
the store manager ensure that stocking and unloading is accomplished. Rather, they require that the
store manager “[s]|tock” and “[u]lnload.” Consequently, Reevesfailsto raise a genuine issue of fact
asto her essential job functions.

Nonetheless, Reevesargues on appeal that the evidence created agenuineissue asto whether
she could perform the job’s essentia functions. Reeves notes that during the weeks between her
injury and her surgery, before Dolgencorp terminated her, shewasableto work at her job. However,
Reeves does not point to any specific part of the record to support this assertion in her initial
appellate brief. The evidenceto which shecitesin her reply brief suggestsonly that Reeveswas able

to “maintain regular attendance” during the weeks between her injury and her surgery. Such

1 An employer’s “written job description[]” is valid evidence that a particular task is an essential
job function. See 29 C.F.R. § 1630.2(n)(3).
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testimony does not indicate that she was able to perform all of her essential duties during that time.
Therefore, this evidence fails to raise an inference that she could perform all of the job’s essential
functionsat thetime Dolgencorp terminated her.? Evenif Reeves sability to work before her surgery
raises a dight inference that she is a qualified individual, any such inference is overwhelmed by
Reeves s own testimony that she could not perform any aspects of the job that required standing or
walking.?

Reeves also cites to the affidavit of a vocationa expert (VE) as evidence that she was a
quaified individua. In her memorandum to the district court, however, Reeves failed to argue that
the VE's affidavit raised a genuine issue of fact as to whether she was a qualified individual.*
Accordingly, we need not consider such evidence on appeal. See Doddy v. Oxy USA, Inc., 101 F.3d
448, 463 (5th Cir. 1996) (“The district court had no obligation to consider evidence that the
[plaintiffs] did not bring forth in opposition to the summary judgment motions. . . [alnd we have no
obligation to do so here on appeal.”) (citations omitted).

Even if we were to examine the VE's affidavit, we find it insufficient to produce a genuine
issue of fact as to whether Reeves was qualified. The VE acknowledged that Reeves may require
accommodation to perform her stocking responsibilities. Indeed, Reeves admitted in her
memorandum to the district court that the stocking and unloading aspects of her job would require
accommodation. On appeal, however, Reevesfailsto suggest any such accommodation. Rather she

smply challenges whether physical unloading and stocking are truly essential functions of her job as

2In ng whether the plaintiff isa qualified individua, we focus on whether he or she was
qualified at the time of hisor her termination. See Rogersv. International Marine Terminals, Inc.,
87 F.3d 755, 759 (5th Cir. 1996).

® Moreover, Reeves fails to produce evidence that her capabilities before her surgery were the
sameasher capabilities after her surgery. To the contrary, the record suggeststhat after her surgery,
Reeves was subject to additional restrictions from her doctor.

* Although Reeves does not mention the VE's affidavit in her district court memorandum in
response to the summary judgment motion, she doesrefer generaly to the affidavit in her response
to summary judgment motion. Reeves sresponse and her memorandum aretwo separate documents.
However, Reeves sresponse doesnot cite specific partsof the VE' saffidavit, nor doesit explainwhy
the affidavit supports Reeves' s claim that she was qualified under the ADA.

-4



manager. Aswe explain above, the uncontested evidence is that they are essential functions.
1
Accordingly, we AFFIRM the district court.



