IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60548
Summary Cal endar

GRADY RAY HOWARD,
Peti ti oner- Appel | ant,

ver sus

DONALD A. MCKELVY,

War den, Federa

Correctional Institute,
Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of M ssissipp
(97-Cv-139)

May 7, 1999
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *
Petitioner-Appel | ant Grady Ray Howard, federal prisoner 40817-
019, argues that the district court erred in dismssing his 28
U S C 8§ 2241 petition in which he contends that he is entitled to
a credit on his federal sentence for time served on his state
sentence prior to the inposition of his federal sentence. Qur
review of the record and the briefs of the parties, and our

application of the pertinent provisions of law, lead us to the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



conclusion that Howard' s petition was properly dism ssed for the

reasons stated by the district court. See Howard v. MKelvy, No.

5:97-CV-139-BRS (S.D. Mss. July 22, 1998). As Howard has failed
to raise an i ssue of arguable nerit in his appeal, it is frivol ous.

We therefore dismss the appeal. See Howard v. King, 707 F.2d 215,

219-20 (5th Cir. 1983); 5th Cr. Rule 42.2.
Howard’ s request for energency relief is denied. |f he w shes
to pursue these clains, he nust present themto the district court.

APPEAL DI SM SSED;, REQUEST FOR EMERGENCY RELI ED DENI ED



