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PER CURIAM:’

Anthony F. Wigley appeals the summary judgment in favor of Chevron USA,
Inc. For the reasons assigned, we affirm.

Wigley brought this action against his employer, Chevron, alleging
discrimination based upon racein violation of Title V11 of theCivil RightsAct of 1964
and di scrimination based upon disability in viol ation of the Americanswith Disabilities
Act.? Heasserted that hewas not promoted to head operator in November 1994 because

of hisalleged disabilities, depression, and attention deficit disorder, and becauseof his

"Pursuant to 5™ CIR. R. 47.5, the Court has determined that this opinion should not
be published andisnot precedent except under thelimited circumstancesset forthin 5™
CR.R. 47.5.4.

142 U.S.C. § 2000e et seqg.
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race. He moved to amend the complaint to add a claim for a racially hostile work
environment based upon allegedly “newly discovered evidence” consisting of racially
hostile jokes and material found in a desk at work. He sought to do so after the
defendant’s motion for summary judgment had been filed, five months after the
deadline for amendmentsto pleadings, and one month after the discovery deadline had
passed.

Thetrial court granted Chevron’ s motion for summary judgment, finding that it
did not fail to promote Wigley because of race or disability, but instead because he was
not as qualified for the job asthe co-worker actually promoted. The court also denied
Wigley’ s motion to amend the complaint. He timely appealed.

On appea of a summary judgment our review of the record is plenary® and we
apply the same standard asthat used by thedistrict court.* Weview the evidenceinthe
light most favorabl e to the non-movant and if we find no genuine dispute of amaterial
fact, deem summary judgment appropriate.® Wereview thedenial of amotiontoamend
the complaint for abuse of discretion.®

Wigley contendsthat the district court erred in denying his motion to amend the
complaint. He also assertsthat the district court erred in granting summary judgment
because of the Equal Employment Opportunity Commission determination that

disability discrimination had occurred and becausetwo other racial discrimination suits
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against Chevron in the Southern District of Mississippi were not dismissed.

We find no abuse of discretion in the district court’s denial of the motion to
amend thecomplaint. Our review of the record and briefs discloses no reversible error
in the grant of summary judgment to Chevron. Accordingly, onthefactsasfound, the
authorities cited, and analysis made by the district court in its Memorandum Order
granting Chevron’ smotion for summary judgment signed June 17, 1998, thejudgment

appealed is AFFIRMED.



