UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60350
Summary Cal endar

ROCKY D. WATTS; RUTH HOLCOVB; DAMON STEGALL,
ANTHONY ECHOLS; JOSEPH M FUQUA,

Pl ai ntiffs-Appellees,
VERSUS

SHAW CREEK | NC, al so known as Village Creek Inc, doing business
as All Creek Holdings Inc; VILLAGE CREEK I NC, ALL CREEK HOLDI NGS
| NC; MARCO | NC; APPLEWOCOD FURNI TURE | NDUSTRI ES I NC, formerly
known as All Creek holdings Inc; MARCO HOLDI NGS L. P.,

Def endant s- Appel | ant s.

Appeal fromthe United States District Court
for the Northern District of M ssissippi

(3: 95- CV- 88)

March 23, 1999
Before DAVIS, DUHE, and PARKER, Circuit Judges.
PER CURI AM ~

Def endant s/ Appel | ants chal | enge t he percentage reducti on used
by the district court under the good faith exception to the Wrker
Adj ustnent and Retraining Notification (“WARN') Act. 29 U S.C 8§

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in 5THQR R 47.5. 4.
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2101 et seq. Specifically, appellants contend that the district
court’s decision to reduce the danmage award by only 50% after a
finding of “good faith” on appellant’s part was clear error.

Under 8§ 2104(a)(4) of the WARN Act, a court has discretion to
reduce the anmount of liability an enpl oyer owes upon a finding that
the enployer’s act or omssion in violating the Act was done in
good faith. See 29 U. S.C. § 2104(a)(4). This is a discretionary
function of the district court, and absent an abuse of discretion,
we W ll not disturb the district court’s rulings on the issue.

Appel lants argunents for a finding of <clear error are
m spl aced. W conduct a clear error review on fact findings such
as the court’s assessnent of whether or not the enployer acted in
good faith in the first place. See Carpenters Dist. Council .
Dillard Dept. Stores, Inc., 15 F.3d 1275, 1287 (5th Cr.1994). 1In
the case at bar, appellant’s understandably do not chall enge the
district court’s fact finding that they had acted in good faith.
| nstead, they challenge the court’s discretionary decisionto only
reduce the award by 50% After a careful review of the record, we
do not find any abuse of the district court’s powers in this
di scretionary matter.

In Appel lant’s brief under “Statenent of the | ssue,” they al so
seek a review of the district court’s grant of attorney fees and
prejudgnent interest. However, within the brief itself there are
no supporting argunents, authorities, or citations to the record.
W have repeatedly held that we wll not consider issues not

briefed by the parties. See Johnson v. Sawyer, 120 F.3d 1307, 1315



(5th Gr.1997). In any event, even if this issue had been
presented properly, we find no abuse of discretion in the district
court’s grant of attorney fees and prejudgnent interest. See 29
US C 8§ 2104(a)(6); Carpenters, 15 F.3d at 1288.

The judgnent is therefore AFFI RVED.



