IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60209
Summary Cal endar

In the matter of: JAMES SUVRALL; JATAUN SUVRALL

Debt or .
JAMES SUMRALL; JETAUN
SUMRAL L
Appel | ant s,
ver sus
GREEN TREE FI NANCI AL SERVI CI NG
CORPORATI ON
Appel | ee.

Appeal fromthe United States District Cour
for the Southern District of M ssissipp
(3:97-CV-773-BN)

May 5, 1999
Bef ore H G3 NBOTHAM JONES and DENNI'S, Circuit Judges.
PER CURI AM *

This is an appeal of a bankruptcy case, affirnmed by the

district court, lifting the automatic stay on a nobile hone
purchased by Janmes Sunrall under a retail installnment contract.
Par agraph 7 of the contract provides, “I wll . . . not attach the

Manuf act ured honme to any real estate and t he manufactured Hone w ||
al ways be treated as personal property unless you consent in

witing and state | aw perm ts such contrary treatnent.” The nobile

"Pursuant to 5TH QR R 47.5, the court has determn ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



home was affixed to real property jointly owned by Jetaun Sunrall,
James Sunrall’s wfe, and her sister. The debtors claim that
Jetaun Sunrall has a | egal and/or equitable interest in the nobile
honme and that she is therefore entitled to the benefit of the
automati c stay.

This is the Sunrall’s third bite at the bankruptcy apple. On
January 11, 1996, Janes Sunrall filed a Chapter 13 bankruptcy
petition. On April 29, 1996, in response to Green Tree’ s objection
to the confirmation filed on March 1, 1996, the bankruptcy court
entered an order providing that in the event the debtor becane
sixty days delinquent under its Chapter 13 terns, “Geen Tree’'s
collateral will be automatically abandoned and the automatic stay
of 11 U.S.C. §8 362 shall inmmediately term nate as to any and all of
G een Tree's collateral without further order of this court.”
Meanwhi l e, on April 10, 1996, the Trustee filed a notion to di sm ss
the case which was granted on May 15, 1996.

In October 1996, Janes Sunrall filed a second Chapter 13
bankruptcy petition. Two nonths after Geen Tree filed an
objection to the confirmation Janes Sunrall noved to dismss the
case. On March 4, 1997, the bankruptcy court sustained G een
Tree’s objection to the confirmation and ordered that, pursuant to
its April 29, 1996 order in the prior bankruptcy, Geen Tree’'s
col |l ateral was abandoned and the automatic stay term nated w t hout
further order because the debtor was nore than sixty days

del i nquent on the required plan paynent.



On March 10, 1997, a third bankruptcy petition was filed
jointly by Janes and Jetaun Sunrall. G een Tree noved to abandon
collateral and lift the stay and for sanctions on April 14, 1997.1
In their answer, the Sunralls conceded that the automatic stay had
been lifted as to Janes Sunrall’s interest in the collateral, but
that Jetaun Sunrall naintained a property interest in the nobile
home as a honest ead.

Both the bankruptcy and district courts rejected such
argunents. We agree. Furthernore, according to the bankruptcy
court’s docket sheet, on Septenber 3, 1997, G een Tree was granted
the right to immedi ately proceed to repossess and liquidate its
collateral. The debtors agreed to voluntarily vacate the nobile
home. The Sunralls did not seek a stay of this ruling, and the
coll ateral has been resold. Thus, wth due consideration to the
fact that this is the debtors’ third maneuver to avoid G een Tree’s
recovery of its collateral, we find that this appeal is npot
because effective judicial relief is no |onger available. See |

re Manges, 29 F.3d 1034, 1039 (5th Cr. 1994).

During the notion to lift stay hearing on May 22, 1997, the
bankruptcy court described this third filing as a “bad faith”
filing, but no sanctions were granted.

3



