IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60168
Summary Cal endar

LAVELL POV, JR
Pl ai ntiff-Appellant,
ver sus

KENNETH S. APFEL, Conmmi ssi oner
of Social Security,

Def endant - Appel | ee.
Appeal fromthe United States District Court
for the Southern District of M ssissipp

USDC No. 4:97-CV-4-LS

January 27, 1999

Bef ore GARWOOD, JOLLY, and BARKSDALE, Circuit Judges.
PER CURI AM *

Lavell Powe, Jr. appeals the district court’s affirnmance of
the Comm ssioner’s denial of his application for disability
i nsurance benefits and supplenental security incone disability
benefits. He argues that the adm nistrative | aw judge (ALJ): (1)
viol ated the rul e announced in Lovelace™; (2) failed to advise

himof his right to counsel and failed to provide himwith a fair

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.

" Lovelace v. Bowen, 813 F.2d 55 (5th Cir. 1987).
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hearing; (3) erroneously found that Powe was able to perform past

relevant work and failed to allow the testinony of a vocati onal
expert; (4) erroneously found that Powe was not a credible

W tness; (5) applied the wong |egal standard and issued a

deci sion that was agai nst the overwhel m ng wei ght of the

evi dence.

To the extent that we have jurisdiction over the clains

rai sed on appeal, see Paul v. Shalala, 29 F.3d 208, 210-211 (5th
Cir. 1994)(failure to raise an issue before the Appeal s Counci
deprives this court of jurisdiction over it on appeal absent a
show ng of a mscarriage of justice), we AFFIRM for the sane

reasons adopted by the district court. See Powe v. Callahan,

4:97-CV-4, (S.D. Mss. Feb 23, 1998).
AFFI RVED.



