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Before WISDOM, DUHÉ, and DeMOSS, Circuit Judges.

PER CURIAM:*

Counsel for named Plaintiff-Appellant Tony Jobe appeal a ruling of the district court ordering

counsel to pay $15,000 in attorneys fees to counsel for the defendants.  The district court ordered

this award as a form of sanctions under 28 U.S.C. § 1927, fo r unreasonably and vexatiously

multiplying the proceedings.  We affirm.

Before addressing the merits of the case, we address the issue of jurisdiction.  Appellees ATR

Marketing, Inc. (ATR)  assert that this Court does not have jurisdiction to hear this appeal, as Jobe’s

counsel have failed to identify themselves as the appealing party as required by Fed.R.App.P. 3 (c).

If  counsel have, in fact, failed to comply with Rule 3, the appeal itself is defective, and this Court
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does not have jurisdiction to hear it.2

The notice of appeal lists Tony B. Jobe as the appellant in both the caption and the  body of

the document.  Nowhere does the document itself explain that it is in fact Jobe’s counsel who are

appealing the order of sanctions.    Jobe’s counsel contends that the statement that the appeal is being

filed for Jobe “by and through his counsel” is sufficient under the caselaw of this Circuit.3 

The precedent cited by Jobe may be inapplicable to the case at bar.  We decline ATR’s

invitation to review the jurisdictional question, however, as the appeal itself is plainly without merit.4

We review a district court’s order of sanctions under §1927 for an abuse of discretion.5  In

the case at bar counsel for Jobe undertook the following actions for which the district court ordered

sanctions: (1) issued a “particularized statement of discovery” which was, in fact, overly broad,

unduly burdensome, and requested irrelevant information; (2) issued thirteen subpoenas duces tecum

after being granted an extension of discovery for the sole purpose of conducting telephonic

depositions; (3) issued fifty requests for production of documents on the last day by which discovery

was to be completed; and (4) filed  a motion for default judgment and to strike all of defendant’s

responsive pleadings which the district court found to be without basis in law or fact.

Appellants argue that under the caselaw of this Circuit, sanctions under §1927 “should be

‘sparingly applied’ and, only if the entire litigation was unwarranted and should never have been filed

or pursued, should the Court utilize §1927 to shift the financial burden of defending the action.”6

This incomplete recitation of Fifth Circuit precedent is exactly the type of misrepresentation of law

for which counsel was originally sanctioned.  The case to which appellants cite actually stands for the

proposition that the entire financial burden should be shifted only if the entire litigation was



unwarranted.  In the case at bar, the dist rict court refused to shift the entire financial burden and

instead imposed limited sanctions of $15,000.

Appellants further argue that they were, in essence, forced to undertake unreasonable

discovery procedures by false statements made  under oath by representatives of the defendants.  As

the district court noted in its order, this would certainly warrant “aggressive” discovery procedures,

but not the vexatious and deceitful discovery practiced by counsel for Jobe.

We conclude by noting that it is the district judge who is in the best possible position to

assess fairly  the damage caused by this type of litigation technique, and it is for that reason that the

abuse of discretion standard is in place.  Finding no abuse of discretion, we AFFIRM.


