IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-60015
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

GARY D. W LLI AVS,
al so known as Gay Bird,

Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Northern District of M ssissipp
USDC No. 1:97-CR-100-ALL-S

April 16, 1999
Before JONES, SM TH, and DUHE, Circuit Judges.

PER CURI AM *

Gary D. WIllians appeals his sentence following his guilty
pl ea to possession of a firearmby a felon. WIIians argues that
the district court erred in failing to resolve disputed facts
relevant to sentencing; in calculating his crimnal history
category; and in failing to grant a downward departure.

WIllians has waived his first argunment because his appellate
brief does not identify the allegedly unresol ved di sputed factual

i ssues. Yohey v. Collins, 985 F.2d 222, 223-24 (5th Gr. 1993);

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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FED. R App. P. 28(a)(6). W need not address WIllians’s claim

t hat he shoul d not have been assessed a crimnal history point
for an October 1987 conviction for sinple assault because we find
that this argunent does not affect the correctness Wllians’s

sentenci ng range under the guidelines. See WIllians v. United

States, 503 U. S. 193, 203 (1992). This court lacks jurisdiction
to review Wllians’s argunent that the district court erred by
failing to depart downward because WIllians allegedly helped to
save the life of another inmate. Appellate jurisdiction exists
only if the sentencing court’s refusal to depart downward was the
result of legal error or a msapplication of the CGuidelines.

United States v. Di Marco, 46 F.3d 476, 477 (5th Cr. 1995).

AFFI RVED | N PART AND DI SM SSED | N PART.



