IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50928
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
WLLI AM E. CALVI LLG,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. SA-98-CR-247-ALL
- ﬁeﬂrdaf il: i9§9-

Bef ore BARKSDALE and EM LIO M GARZA, Circuit Judges.”
PER CURI AM **

WlliamE Calvillo appeals his conviction for driving while
intoxicated on a mlitary base, in violation of 18 U S.C. § 13.
He argues that the magistrate judge erred in denying his notion
to suppress on the ground that the officer who conducted the
traffic stop, which culmnated in his arrest, |acked a reasonable
suspicion that he was driving while intoxicated. He further

contends that all evidence regarding his intoxication, which was

“This matter is being decided by a quorum 28 U S.C. §
46(d).

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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di scovered after the allegedly unlawful stop, should have been
suppressed as the “fruit of the poisonous tree.”

Viewi ng the evidence in the light nost favorable to the
Governnment, the Governnent denonstrated that | aw enforcenent
officers on the base had a reasonabl e suspicion that Calvillo was
driving while intoxicated to support the stop, and the stop was

therefore valid. See Terry v. Chio, 392 U. S 1, 21-22 (1968);

United States v. Dougall, 919 F. 2d 932, 934 (5th Gr. 1990); see

also United States v. Ishnael, 48 F.3d 850, 853 (5th Cr. 1995).
Because the initial stop was valid, the subsequently discovered
evidence of Calvillo' s intoxication was not “fruit of the

poi sonous tree” and did not require suppression. See Brown v.

I[Ilinois, 422 U. S. 590, 602-04 (1975); Wng Sun v. United States,

371 U.S. 471, 484-88 (1963).
AFFI RVED.



