IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50853
Conf er ence Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,
ver sus

Rl CARDO TORRES SANDOVAL,
al so known as Richard LNU

Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Western District of Texas

USDC No. P-97-CR-157-1

August 25, 1999
Before KING Chief Judge, and DAVIS and SMTH, G rcuit Judges.
PER CURI AM *
Court - appoi nted counsel for Ricardo Torres Sandoval has
nmoved for |eave to withdraw and has filed a brief as required by

Anders v. California, 386 U S. 738 (1967). Sandoval has received

a copy of counsel’s notion and brief, but has not filed a
response.

As part of the plea agreenent, Sandoval waived the right to
appeal any aspect of his conviction and sentence. The waiver did

not apply to ineffective assistance of counsel or prosecutorial

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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m sconduct of constitutional di nension of which Sandoval did not
have know edge at the tinme of sentencing.
W have reviewed the record and find that Sandoval ’s wai ver

of his right to appeal was inforned and voluntary. United States

v. Melancon, 972 F.2d 566, 567 (5th Gr. 1992). Thus, unless

ci rcunstances exist which inplicate the two exceptions of the
wai ver - of - appeal provision, the waiver precludes any direct
appeal . See id.

Court - appoi nted counsel suggests that this court nay want to
appoi nt substitute counsel for the purpose of review ng the
sentenci ng proceedings, in light of Sandoval’s assertion at
sentenci ng that counsel was ineffective. To the extent that
counsel suggests that there may exist a nonfrivol ous
i neffectiveness claim the record has not been adequately
devel oped for us to consider such a claimon direct appeal. See

United States v. Scott, 159 F.3d 916, 924 (5th G r. 1998). Thus,

counsel s request that substitute counsel be appointed is DEN ED
Qur independent review of the brief and the record discl oses

no nonfrivol ous appellate issues. Accordingly, the notion for

| eave to withdraw i s GRANTED, counsel is excused from further

responsibilities herein, and the APPEAL IS DI SM SSED



