IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50657
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
MURRELL LaTCDD ROBI NSQON,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. MO 97- CR- 70- ALL

March 30, 1999
Before JOLLY, SM TH, and WENER, C rcuit Judges.
PER CURI AM *

Murrell LaTodd Robi nson appeals his conviction and sentence
for distribution and possession with intent to distribute crack
cocai ne. Robi nson argues that his Fourth Amendnent rights were
violated by the police officers’ failure to “knock and announce”
prior to entering his apartnment pursuant to a search warrant, and
that the district court erred in increasing his guideline offense
| evel pursuant to 8 3Cl.1 on the basis that he conmtted perjury at

trial.

"Pursuant to 5TH QR R 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



Viewwng the facts in the light nost favorable to the
prosecution, the district court had anpl e evi dence to concl ude t hat
the officers reasonably suspected that knocking and announci ng
woul d have placed themin danger and probably woul d have resulted

in the destruction of evidence. See R chards v. Wsconsin, 520

U S 385 _ , 117 S.Ct. 1416, 1421 (1997). Accordingly, the
district court did not err in denying Robinson’s notion to suppress
on the basis of the officers’ failure to “knock and announce.”

As for the sentencing enhancenent for obstruction of justice,
perjury is specifically listed in the comments to § 3ClL.1 as an
exanpl e of conduct to which the enhancenent applies. See U S

Sent enci ng Gui delines, 8 3CL.1, comment. (n.3(b)); United States v.

Storm 36 F.3d 1289, 1295 (5th Gr. 1994). In the light of the
col l oquy preceding the decision to apply 8 3Cl.1, the district
court made sufficient findings of obstruction of justice based on
Robi nson’s perjured testinony that he was not involved in selling
crack cocaine. See Storm 36 F.3d at 1295. The district court did
not clearly err in concluding that Robinson’s offense | evel should

be increased by two levels for obstruction of justice under

8§ 3Cl.1. See United States v. Dunnigan, 507 U. S. 87, 95 (1993)).
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