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PER CURIAM:*

In this interlocutory appeal, respondents contend that the district court erred in

concluding that the second state post-conviction application filed by Ray Lopez Reyes,

which was dismissed under Tex. Code Crim. Proc. Ann. art. 11.07 § 4, was “properly

filed” as that term is used in 28 U.S.C. § 2244(d)(2).  The trial court ruled that the



     1 Villegas v. Johnson, 184 F.3d 467 (5th Cir. 1999).
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challenged filing tolled the limitations under section 2244(d)(1).  We affirm.

We recently ruled that a state post-conviction application, although dismissed as

successive or an abuse of the writ under art. 11.07 § 4, which was filed in compliance

with the state’s procedural requirements, is “properly filed” under section 2244(d)(2).1

Accordingly, the trial court did not err and the order appealed is AFFIRMED.


