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PER CURIAM:*

Gary Lynn King appeals his conviction for possession with intent to distribute

methamphetamine in violation of 21 U.S.C. § 841(a)(1).  The conviction was based on

a conditional guilty plea.  King asserts that the district court erred in denying his motion
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to suppress and by enhancing his sentence two-levels for possession of a firearm.

Finding no error, we affirm.

King contends that police lacked probable cause and a valid consent to search

his pickup truck where the subject drugs were found.  Considering the totality of the

circumstances, including the officers' observations, knowledge, and training, we

conclude that the information provided by the confidential informant gave the officers

probable cause to believe that methamphetamine was located in King’s pickup truck.1

This conclusion obviates the necessity of addressing whether King gave valid consent

to the search of the vehicle.2  Nor do we need address whether the police had probable

cause for King's arrest3. 

King also contends that his written consent for the search of his home was

involuntary.  Based on the six factors which we have found relevant to the

voluntariness issue, we conclude that King's consent was voluntary.4  Although King

was in custody at the time he gave written consent for the search of his home, he had

received Miranda warnings prior thereto, and the record is devoid of evidence that the

officers used threats or coercion to induce the consent.  King contends that he was
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never informed of his right to refuse consent, but a showing of voluntariness does not

require proof of knowledge of the right to refuse.5 

Finally, King maintains that the district court erred in enhancing his sentence two

levels for possession of a firearm, asserting that there was no evidence that he actively

employed a firearm as required by Bailey v. United States.6  This argument is not

persuasive; Bailey did not involve enhancement under the Sentencing Guidelines.  We

have not required the active use of a firearm for enhancement of a sentence.7  A review

of the evidence presented at the sentencing hearing demonstrates that the district court

did not err in assessing King with possession of a firearm during related relevant

conduct.8 

The judgment appealed is AFFIRMED.


