IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50308
Conf er ence Cal endar

BASI L UZOVA ONYI DG,

Peti ti oner- Appel | ant,
ver sus

LU S GARCIA, District Drector,
| mm gration and Naturalization Service,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. EP-97-CV-402-H

August 18, 1998

Before KING H G3 NBOTHAM and JONES, G rcuit Judges.
PER CURI AM *

Basi| Uzonma Onyi do appeals the district court’s order
dism ssing for lack of jurisdiction his habeas petition. Onyido
chal  enges his detention order and also, for the first tinme on
appeal , challenges his deportation order. The appellee noves to
di sm ss the appeal for lack of jurisdiction.

Under the Imm gration and Naturalization Act, a federal
court may not review an order of deportation until the alien has

exhausted all applicable adm nistrative renedies. 8 U S. C

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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8§ 1105a(c). The exhaustion requirenment is statutorily mandated,

and is jurisdictional. Townsend v. United States Dep't of

Justice INS, 799 F.2d 179, 181 (5th Gr. 1986). Because Onyi do

has not exhausted his adm nistrative renedies with regard to the
chall enge to his deportation order, this court |acks jurisdiction
to review this issue.

The anendnents to the inmgration laws, the Antiterrorism
and Effective Death Penalty Act of 1996 (AEDPA), Pub. L. No.
104-132, 110 Stat. 1214 (1996) and the Illegal Inmgration Reform
and | mm grant Responsibility Act of 1996 (11 RIRA), Pub. L. No.
104- 208, 110 Stat. 3009., have significantly curtailed this

court’s jurisdiction over inmmgration cases. See Wtter v. INS,

113 F.3d 549, 552 n.4 (5th Gir. 1997). 8 U.S.C. § 1226(e), as
anended by |1 RIRA, precludes federal-court jurisdiction to review
the Attorney CGeneral’s discretionary determ nati ons over an
alien s custody status. The effective date of IIRIRAis April 1
1997. See IIRIRA 8§ 303(b)(1), 309(a). AEDPA provisions relating

to immgration are retroactive. See Okoro v. INS, 125 F.3d 920,

923-24 (5th Gr. 1997); Mendez-Rosas v. INS, 87 F.3d 672, 676

(5th Gr. 1996), cert. denied, 117 S. . 694 (1997).

Onyido filed his habeas petition on Septenber 30, 1997 --
after the effective date of 8§ 1226(e). Thus, the district court
did not err in finding that it |acked jurisdiction over Onyido' s
detention order. Likewse, this court lacks jurisdiction to
review this issue.

Onyido has also filed a notion for an energency injunctive

rel ease order, a notion for oral argunent, a notion for expedited
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ruling, a notion to file a supplenental brief, and a notion for a
conference. In light of the dism ssal of Onyido s appeal for
| ack of jurisdiction, his notions are DENI ED. The appellee’s

motion to dismss the appeal is GRANTED

APPEAL DI SM SSED FOR LACK OF JURI SDI CTI ON



