IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50207
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
KALUB DOYLE, JR.,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
(W95-CR-104-1)

Oct ober 13, 1998
Bef ore JOHNSON, H G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *
Kal ub Doyle, Jr., federal prisoner # 56795-079, appeals the
district court’s denial of hisnotiontoremt his fineof $3, 000 whi ch
was i nposed as part of his sentence. Doyl e brought this notion

follow ng the final judgenent of this court affirm ng his conviction.

In the district court, Doyle clained 18 U S.C. § 3742 as the
jurisdictional basis for his notion. Because a 8§ 3742 cl ai mmay only
be brought on direct appeal, the district court did not have

jurisdictionunder that statute. See United States v. Early, 27 F. 3d

Pursuant to 5th CR R 47.5, the court has determ ned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5th QR R 47.5.4.



140, 142 (5th Cr. 1994).

The only ot her potential basis for jurisdictionover Doyle' s notion
is 28U S.C §2255, under which acollateral attackis allowedin sone
circunstances.! Achallengetoafine, however, “isamtter relative
t o sent enci ng and shoul d have been rai sed on di rect appeal and not for

the first timeina 8§ 2255 proceeding.” United States v. Segler, 37

F.3d 1131, 1135 (5th Cr. 1994) (citations omtted).

Fi ndi ng no basi s for subject matter jurisdiction, we hold that the
district court should have di sm ssed the notion. Accordingly, the
j udgenent i s VACATED and t he case REMANDED for the entry of judgnment

di sm ssing Doyle's notion for lack of jurisdiction.

!Even when not raised by the litigant, this court nust exam ne a
potential basis for jurisdictiononits own notion. See United States
V. Santora, 711 F.2d 41, 42 (5th GCr. 1983).
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