IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-50190
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
BYRON KEI TH MOORE
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Texas
USDC No. W91-CR-47-1
~ Cctober 21, 1998
Before PCOLI TZ, Chief Judge, and WENER and DENNI'S, Circuit Judges.
PER CURI AM *
Byron Keith More appeals his sentence of 21 nonths’
i nprisonnment follow ng the revocation of his supervised rel ease,
which was originally part of his sentence for distribution of
cocai ne base. Mbore argues that the sentence was plainly
unr easonabl e because the district court should not have
considered two of the violations alleged by the probation officer
given that More had already served 13 nonths in state prison for

t he conduct described in the two viol ati ons.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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W will affirma sentence follow ng the revocation of
supervi sed release unless it was in violation of |aw or was

pl ai nly unreasonable. United States v. Mthena, 23 F.3d 87, 89

(5th Gr. 1994). Moore commtted repeated violations of his
supervi sed rel ease, and his 21-nonth-inprisonnment sentence is
within the statutory range. See 21 U S.C. 8§ 841(b)(1)(C; 18

U S. C 88 3553(a), 3583(e)(3). Moore’'s sentence was not plainly
unreasonabl e. See Mathena, 23 F.3d at 94.

AFFI RVED.



