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PER CURI AM *

Sidney MGarity appeals the district court’s |judgnent
affirmng the Social Security Comm ssioner’s denial of disability
i nsurance benefits and supplenental security incone. MGrity
mai nt ai ns that the Adm ni strative Law Judge’s hypot heti cal question
to the vocational expert excluded his depression and poor prognosis
for rehabilitation. He argues that this om ssion rendered the
hypot heti cal question violative of Social Security Ruling 96-8p.

W review McGarity’'s claim under the plain error standard

Pursuant to 5TH CR. R 47.5, the court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in 5TH QR R 47.5. 4.



because he did not present it in district court. See Crawford v.
Fal con Drilling Co., 131 F.3d 1120, 1123 (5th G r. 1997); Dougl ass
v. United Servs. Auto. Ass’'n, 79 F.3d 1415, 1428 (5th Cr. 1996)
(en banc). W find plain error only if (1) there was an error (2)
that was clear and obvious, and (3) that affected substantia
rights. See United States v. Minoz, 150 F.3d 401, 413 (5th G
1998). Even if we find plain error, we reverse only if the plain
error seriously affected the fairness, integrity or public
reputation of judicial proceedings. See id.

W are unpersuaded that we nust reverse for plain error.

Accordingly, the district court’s judgnent is AFFI RVED



