UNI TED STATES COURT OF APPEALS
for the Fifth Crcuit

No. 98-50082
Summary Cal endar

TOYA TAYLOR,
Pl ai ntiff-Appellant,

VERSUS

SERG OS SALON & SPA,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
(SA-97- CVv-334)

July 24, 1998
Before KING H G3 NBOTHAM and DAVIS, Crcuit Judges.
PER CURI AM *
Appel | ant Toya Tayl or chal | enges the district court's summary
j udgnent order dismssing her Title VII action seeking damages for
di scrimnatory discharge as nmanager of Appellee's salon. Taylor
all eges that she was termnated at |east in part because she is

bl ack.

The Appellee gave a nunber of reasons for discharging M.

"Pursuant to 5TH QR R 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in 5TH CR R 47.5. 4.



Tayl or. In general, the enployer asserted that she received
several conplaints from custoners and other enployees that M.
Taylor's work was deficient. More particularly, the enployer
all eged that Ms. Taylor: (I) had left the salon for | ong peri ods of
time wthout permssion; (2) had shortages in the cash register;
(3) failed to conply with the dress code; (4) had not accounted for
petty cash withdrawal s; (5) had other enpl oyees close the sal on;
and (6) had her hair done at other sal ons on conpany tine.

In attenpting to show that the enployer's stated reasons for
her discharge were pretextual, M. Taylor's primary argunent is
that no enployee from her protected class has been fired for the
reasons stated by the enployer. However, M. Taylor provided no
conpetent summary judgnent evi dence of other enpl oyees not in her
protected class who had commtted simlar infractions. M. Taylor
also admtted that before her term nation the enployer counseled
her about those violations. She does not dispute the enployer's
sunmmary judgnent evidence that she was only termnated after
subsequent vi ol ations occurred.

Assum ng W t hout deciding that Ms. Taylor stated a prina facie
case, we agree with the district court that the enployer stated
adequat e, non-di scrim natory grounds for dischargi ng Ms. Tayl or and
Ms. Taylor's summary judgnent evidence was insufficient to show
that those reasons were pretextual

For the above reasons, the judgnment of the district court is

AFFI RVED.



