IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41551
Summary Cal endar

HERBERT HERMAN FEI ST,
Peti ti oner- Appel | ant,
ver sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRIM NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:97-CV-547

Before PCOLI TZ, JOLLY, and STEWART, G rcuit Judges.
PER CURI AM *

Her bert Feist, Texas prisoner # 318012, requests a
certificate of appealability (COA) to appeal the district court’s
denial of his notion to reinstate his 28 U S.C. § 2254 federa
habeas petition challengi ng post-conviction adm nistrative action
relating to his sentence.

In In Re: Feist, No. 98-41176 (5th Cr. Cct. 20,

1998) (t hree-judge order), this court found that Feist need not

secure permssion to file a habeas application "wth respect to

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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t hose i ssues chal |l engi ng post-conviction, post-sentence

adm nistrative actions relating to his sentence.” The district
court denied Feist’s notion to reinstate his habeas application
because there was no record of the October 20, 1998, order.

Al t hough the district court was correct in noting that this order
did not appear on the docket sheet related to the case nunber sub
judice, requests for permssion to file successive habeas
applications carry their own appeal nunbers and are not linked to
district court case nunbers. As the district court did not
consider this court’s order in denying Feist’s notion to
reinstate, this court has no choice but to find that error was
commtted. Accordingly, a COAis GRANTED as to Feist’s single
claim See Sonnier v. Johnson, 161 F.3d 941, 945-46 (5th Cr

1998) .

Additionally, the district court’s order denying Feist’s
nmotion to reinstate his 8§ 2254 application is VACATED, and this
matter is REMANDED to the district court for additional

consideration in light of this court’s order, In Re: Feist, No.

98-41176 (5th Gr. Cct. 20, 1998).
COA GRANTED; VACATED and REMANDED.



