IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41512
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
FRED F. DELGEN O
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. G- 98-CR-202-1

August 26, 1999
Before KING Chief Judge, and JOLLY and DAVIS, G rcuit Judges.
PER CURI AM *

Fred Del geni o appeals fromhis sentence followng his
guilty-plea conviction for possession of marijuana with intent to
distribute, a violation of 21 U S.C 8§ 841(b)(1)(C). Delgenio’'s
sol e argunent on appeal is that the district court erred in not
granting himcredit for acceptance of responsibility under
US SG 8 3E1.1. The district court’s decision was based on
crimnal activity that occurred after his plea and was unrel at ed

to the offense to which he pleaded guilty. The court did not err

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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inrefusing to grant the credit. See United States v. WatKkins,
911 F.2d 983, 985 (5th Gr. 1990)(“the district court’s
interpretation that acceptance of responsibility includes
refraining fromany violation of the lawis not w thout
foundation”).

AFF| RMED.



