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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41185
Summary Cal endar

DAVI D RAY LEVERTON ET AL.,
Plaintiffs,
DAVI D RAY LEVERTON,
Pl ai ntiff-Appellant,

ver sus

TI MOTHY WEST, Etc.; ET AL.,

Def endant s,

TI MOTHY WEST, Warden; TEXAS DEPARTMENT OF

CRI M NAL JUSTI CE - | NSTI TUTI ONAL Dl VI SI ON,

ROBERT MORIN, Major; HAROLD HASTY, Food Manager;
CLI NT d LBERT, Sergeant; JI MW BI NGHAM Ser geant;
DENI SE MELANCON, Sergeant,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:95-CV-448

 March 24, 2000
Before SM TH, BARKSDALE, and PARKER, Circuit Judges.
PER CURI AM *
David Ray Leverton, Texas state prisoner # 373652, appeals

the district court’s dismssal of his civil rights conplaint as

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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frivolous. Leverton argues that the district court erred in
dismissing his civil rights clains wthout conducting a Spears™
hearing. He also argues that the district court abused its
discretion in denying his notions for appointnent of counsel, for
class action certification, and to file a supplenental conplaint.
Leverton has shown no error in the district court’s
di sm ssal of his clainms wthout conducting a Spears hearing
because Leverton devel oped his clainms in the district court in

hi s anmended conplaints. See Eason v. Thaler, 14 F.3d 8, 9-10

(5th Gr. 1994). The district court did not abuse its discretion
in denying Leverton’s notion for the appointnment of counsel. See

Uner v. Chancellor, 691 F.2d 209, 212-13 (5th Gr. 1992). The

district court did not abuse its discretion in denying Leverton’s
nmotion for class action certification. See Fed. R Cv. P. 23;

Li ght bourn v. County of El Paso, Tex., 118 F.3d 421, 425-26 & n. 4

(5th Gr. 1997), cert. denied, 522 U S. 1052 (1998). The

district court also did not abuse its discretion in denying
Leverton’s notion for leave to file a supplenental conplaint.

See Fed. R Cv. P. 15(d); Lewis v. Knutson, 699 F.2d 230, 239

(5th Gir. 1983).
AFFI RVED.

Spears v. MCotter, 766 F.2d 179 (5th Cr. 1985).



