IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41104
Summary Cal endar

WAYMOND LEE JACKSON,
Pl ai ntiff-Appellant,
vVer sus

WAYNE SCOTT, Director, Texas Departnent of Crimnal Justice,
I nstitutional D vision,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 96- CV-462

April 29, 1999
Bef ore JOHNSON, DAVI S, and BENAVIDES, G rcuit Judges.
PER CURI AM *

Waynond Lee Jackson, Texas pri soner # 696015, appeal s the di stri ct
court’ s dism ssal of his 42 U.S.C. § 1983 cl ai mas frivol ous. Jackson
all eged in his original conplaint that he was deni ed adequat e nedi cal
care by Director Scott. He subsequently nmade al | egati ons regardi ngthe
deni al of nmedi cal care by prison nedi cal personnel in pleadingsthat the
district court shoul d have construed as anendnents to hi s conpl ai nt.

See FED. R CQv. P. 15(a); United States v. Riascos, 76 F. 3d 93, 94 (5th

Cir. 1996). Hefurther allegedin his pleadingsthat aprisonofficer

Pursuant to 5th CR R 47.5, the court has determ ned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5th QR R 47.5.4.



was negligent infailingtonmaintainthe prisonrestroomareain asafe
condi tion. Jackson argues that the district court abusedits discretion
indecliningtoexerciseits supplenental jurisdictionover his state
| aw negligence claim

After careful reviewof both the record and Jackson’s brief, we
affirmthe dism ssal of Jackson’s clai mthat he was deni ed adequat e
medi cal care. Jackson’s allegations nerely assert anal practiceclaim

which is not sufficient to support a 8 1983 cause of action. See

Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).
Because negl i gence i s not acti onabl e under § 1983, we al so affirm
the district court’s dismssal of Jackson’s clai mthat a prison officer

failed to properly nmaintain the prison restroomarea. See Marsh v.

Jones, 53 F. 3d 707, 711-12 (5th Cr. 1995). Finally, we find that the
district court didnot abuseits discretionindecliningtoexerciseits
suppl enent al jurisdictionover Jackson’s state |l awnegligence claim

See Cnel v. Connick, 15 F.3d 1338, 1344 (5th Cr. 1994).

AFF| RMED.



