IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-41015
Summary Cal endar

DONALD C. JACKSON,
Peti ti oner- Appel | ant,
vVer sus
GARY L. JOHNSON, DI RECTOR,
TEXAS DEPARTMENT OF CRI'M NAL JUSTI CE,

| NSTI TUTI ONAL DI VI SI ON,

Respondent - Appel | ee.
Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 1:98-CV-1698

March 24, 1999

Before DAVIS, DUHE, and PARKER, Circuit Judges.
PER CURI AM !

Donal d C. Jackson, seeks a certificate of appealability (COA
to appeal the district court’s dismssal of his 28 U S. C § 2254
petition as tine-barred under 28 U S.C. 8§ 2244(d)(1). This court
issues a COAonly if the petitioner nmakes a substantial show ng of
the denial of a constitutional right. 28 U S.C 8§ 2253(c)(2). 1In
consi dering a nonconstitutional questionin a COA application, such

as the tinme-bar issue presented here, the standard is whether the

! Pursuant to 5THGR R 47.5, the court has detern ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.



petitioner has nade a credible showing of error by the district

court. See Sonnier v. Johnson, 161 F.3d 941, 943(5th G r. 1998).

Only then will the court consider whether the prisoner has nade a
substantial showi ng of the denial of a constitutional right on his
underlying claim [d. at 943-44.

Jackson fails to make the necessary showi ng that the district
court’s determnation was erroneous that he filed his 8§ 2254

petition in the district court untinely. See Flanagan v. Johnson,

154 F. 3d 196, 199-200 & n.2 (5th Cr. 1998); Fields v. Johnson, 159

F.3d 914, 915-16 (5th G r. 1998). Moreover, Jackson’s assertionis

unavailing that the statute of |imtations should be equitably
toll ed because two of the transfer units’ libraries where he was
i ncarcerated did not have federal resource nmaterial. See Davis V.

Johnson, 158 F.3d 806, 810 (5th Gr. 1998); see also Lews v.

Casey, 518 U. S. 343, 349 (1996); Bounds v. Smith, 430 U.S. 817, 828

(1977). Jackson fails to make the required show ng under Sonnier
that the district court erred by dism ssing his habeas petition as
ti me-barred under § 2244(d). Accordingly, Jackson's request for a

CQOA i s DEN ED.



