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UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
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Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. M 98-CR-184-1

April 16, 1999
Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *

Felix Artemo Alaffa-Flores (“Alaffa”) appeals the sentence
followng his guilty-plea conviction for possessing wth intent
to distribute nore than 100 kil ograns of marijuana. Alaffa
argues that the district court erred in finding that he did not
play a mnimal or mnor role in the crimnal activity such that
he woul d be entitled to a mtigating role adjustnent. See
US S G 8 3Bl.2(a),(b). He also argues, for the first tinme on

appeal, that the district court erred by relying upon an

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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erroneous factor, his past crimnal conduct, in denying his
request for a mtigating role adjustnent. U S . S.G Ch. 3, Pt. B
intro. cooment; U S.S.G § 1B1. 3.

We have carefully reviewed the argunents and the appellate
record. Alaffa has failed to denonstrate that the district court
erred inits finding that he did not play a mninmal or mnor role

inthe crimnal activity. See United States v. Rojas, 868 F.2d

1409, 1410 (5th Gr. 1989); United States v. Gallegos, 868 F.2d

711, 713 (5th Gr. 1989). Moreover, Alaffa has failed to
denonstrate plain error because the district court’s erroneous
reliance on Alaffa’s past crimnal conduct in denying his request

for a mtigating role adjustnent was harm ess. See United States

v. Kay, 83 F.3d 98, 101 (5th Cr. 1996); United States v.

Calverley, 37 F.3d 160, 162-64 (5th Cr. 1994) (en banc).
AFFI RVED.



