IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40907
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
FORREST DAVI D HATCHER,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. B-98-CR-169-1

April 21, 1999

Bef ore JOHNSON, H G3 NBOTHAM and BENAVI DES, Circuit Judges.
PER CURI AM *

Forrest David Hat cher pl eaded guilty to one count of transportation
of analienwithinthe United States. See 8 U.S. C. 88 1324(a) (1) (A (ii)
and 1324(a) (1) (A (v)(lIl). He nowappealsthedistrict court’s deni al
of his notionto suppress evidence, whi ch he argues was obt ai ned t hr ough
an illegal search pursuant to neither a warrant nor his consent.

Vol unt ari ness of consent is “a question of fact to be determ ned

fromthetotality of all the circunstances.” Schneckoth v. Bustanonte,
412 U. S. 218, 227 (1973). This court reviews the district court’s

findings of voluntariness for clear error. See United States v.

Pursuant to 5th CR R 47.5, the court has determ ned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5th QR R 47.5.4.



Qivier-Becerril, 861 F. 2d 424, 425-26 (5th Gr. 1998). In determ ning

whet her consent was given voluntarily, thedistrict court shoul d anal yze
the follow ng six factors:

(1) the voluntariness of the def endant’ s custodi al st at us,

(2) the presence of coercive police procedures, (3) the

extent and | evel of the defendant’s cooperation with the

police, (4) the defendant’ s awareness of his right torefuse

consent, (5) the defendant’s education andintelligence, and

(6) the defendant’s belief that noincrimnating evidence

wi |l be found.
Id. at 426. Although all six factors are rel evant, noneis di spositive.
See id. After a careful reviewof the record, we find that in the
totality of the circunstances, the factual findings of the district
court were not clearly erroneous.

Hat cher al so contends that the search was ill egal because the
police of ficer searched the truck cab wi thout first obtaining consent.
This i ssue was not raised in the district court and is reviewed for

plainerror. See United States v. Calverley, 37 F. 3d 160, 162-63 (5th

CGr. 1994) (enbanc); United States v. Arce, 118 F. 3d 335, 344 n. 8 (5th

Cr. 1997), cert. denied, 118 S. & . 705 (1998). Hatcher has not shown

that a plain-view search of the truck cab for contraband while

guesti oni ng a passenger contam nated the entire search under the plain

error standard. See United States v. Vargas, 643 F. 2d 296, 297 (5th
Cir. 1981) (plain-view search permtted after vehicle is stopped);

United States v. Crain, 33 F. 3d 480, 485 (5th Cir. 1994) (police may

guestion passenger).
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