IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40876
Conf er ence Cal endar

KERRY EUGENE OSWALT,

Pl ai ntiff-Appellant,
ver sus
WAYNE SCOTT; A. COLLINS; GARY J.
GOVEZ, Director; LAPO NTE, Captain;
M GEERDES; Lieutenant; JACOBY, Lieutenant;
LOMO, Doctor; QUACKENBUSH, Doctor; LUMPKI NS,
Capt ai n; ARNOLD, Warden

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 96- CV-195

February 11, 1999
Bef ore BARKSDALE and EM LIO M GARZA, Circuit Judges.”
PER CURI AM **

Kerry Eugene Oswalt, Texas prisoner # 731742, appeals the
district court’s dismssal of his 42 U S . C. § 1983 action as
frivolous pursuant to 28 U S.C. § 1915(e)(2)(B)(i). Oswalt
argues that the district court abused its discretion in

dism ssing his 8§ 1983 action as frivolous. He contends that he

“This matter is being decided by a quorum 28 U S.C. §
46(d).

Pursuant to 5THGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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was wongly assigned to work in the fields as he was not
sentenced to a period of inprisonnent at hard | abor; he argues
that requiring himto work in the fields is in effect the

i nposition of additional punishnent at hard |abor or involuntary
servitude. Oswalt also argues that as a result of his refusal to
wor k, disciplinary proceedi ngs were brought agai nst himand he

| ost good-tinme credits and other privileges. Oswalt has
identified no error in the district court’s dismssal. Gswalt v.
Scott, No. G96-CV-195 (S.D. Tex. June 29, 1998). Because
Oswalt’s appeal fails to present a nonfrivol ous issue, his appeal

is dism ssed as frivol ous. See Howard v. King, 707 F.2d 215,

219-20 (5th Gr. 1983); 5th CGr. R 42.2. Oswalt is cautioned
that future frivol ous appeals filed by himor on his behalf wll
invite the inposition of sanctions. GOswalt is further cautioned
to review any pending appeals to ensure that they do not raise
argunents that are frivol ous.
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