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IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40815
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus

M GUEL ANGEL HERNANDEZ- SOTO,
al so known as El ner Antoni o Gonzal ez- Her nandez,

Def endant - Appel | ant.
Appeal fromthe United States District Court
for the Southern District of Texas

USDC No. M 98- CR-128-01

April 30, 1999
Bef ore H G3 NBOTHAM JONES and DENNI'S, Circuit Judges.
PER CURI AM *

M guel Angel Hernandez- Soto appeal s the sentence inposed by
the district court following his guilty-plea conviction of
illegal reentry into the United States foll ow ng deportation, a
violation of 8 U S.C. 88 1326. Hernandez chal |l enges the
characterization of his prior Texas conviction for possession of
cocai ne as an aggravated felony and the concomtant 16-1|evel
increase in his base offense | evel under by U S S G

§ 2L1.2(b)(2).

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Because Hernandez did not make this argunent in the district
court, his sentence is reviewed for plain error. See United

States v. Rodriguez, 15 F.3d 408, 414 (5th Cr., 1994).

Her nandez’ s argunent is foreclosed by this court’s opinion in

United States v. Hi nojosa-Lopez, 130 F. 3d 691, 694 (5th Cr

1997). Hernandez’s contention that the term*®“drug trafficking”
as cited to by the Guidelines is unconstitutionally vague and
does not provide notice that it applies to nere possession of

drugs is unfounded. United States v. Pearson, 910 F.2d 221, 223

(5th Gir. 1991).

Her nandez’ s appeal is frivolous. See United States v.

Areval o- Sanchez, No. 98-20093 (5th G r. Sept. 23, 1998)

(unpubl i shed), petition for cert. filed, No. 98-7384 (Dec. 18,

1998). Accordingly, his appeal is DISM SSED. See 5th Gr
R 42.2.



