IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40814
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
M GUEL MANCI LLAS- ZARATE,
Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
USDC No. M 98-CR-71-1
~ January 6, 1999
Before DAVIS, DUHE , and PARKER, Circuit Judges.
PER CURI AM *

M guel Mancillas-Zarate (“Mancillas”) appeal s the sentence he
received followng his guilty-plea conviction for attenpting to
illegally reenter the United States after deportation, in violation
of 8 US C 8§ 1326(a). He argues that the district court erred and
acted in violation of his right to due process by inposing a
si xt een-poi nt enhancenent, pursuant to U S S G

§ 2L1.2(b)(1)(A), for his prior Texas felony conviction for

possessi on of cocai ne.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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Because he raises these argunents for the first tine on

appeal, they are reviewed for plain error. See United States v.

Spires, 79 F.3d 464, 465-66 (5th Cr. 1996); see also United States

v. Know es, 29 F.3d 947, 950-51 (5th Gr. 1994). Mancillas has not
denonstrated any error, plain or otherwi se, arising out of the
district court’s application of

8 2L1.2(b)(1)(A). See United States v. Hinojosa-Lopez, 130 F. 3d

691, 694 (5th Cr. 1997); see also United States v. Pearson, 910

F.2d 221, 223 (5th Gr. 1991).

Manci |l | as al so argues that due process requires the Gover nnent
to prove the aggravated felony sentencing enhancenent by proof
greater than a preponderance of the evidence, either beyond a
reasonabl e doubt or by clear and convincing evidence. However ,
Manci | | as does not chal | enge the existence of his prior conviction
or the CGovernnent’s ability to prove that conviction under a
hei ghtened standard of proof and thus has failed to denopnstrate
that the district court’s finding that the <conviction was
sufficiently proved, irrespective of what evidentiary burden was

required, was clear error. See United States v. Palner, 122 F. 3d

215, 222 (5th Gir. 1997).
AFFI RVED.



