IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40812
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
JESUS HERNANDEZ- PEREZ,
Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. M 98-CR-103-1

April 13, 1999
Bef ore JOHNSON, DUHE, and STEWART, G rcuit Judges.
PER CURI AM *

Jesus Her nandez- Perez (“Hernandez”) appeal s hi s sentence i nposed
by the district court pursuant to his guilty plea conviction for
enteringthe United States wi thout the Attorney General’s consent after
previ ousl y havi ng been convi ct ed and deported. Hernandez cont ends t hat
the court’ s inposition of asixteenlevel increaseto his base offense
| evel under 8§ 2L1.2(b) (1) (A of the Sentencing CGui del i nes was based on
an unconstitutionally vague definition of “aggravated felony.”

Al t hough Hernandez nmade a witten objection to the probation

officer’'s recommendati on for the si xteen | evel i ncrease, he withdrewhi s

Pursuant to 5th CR R 47.5, the court has determ ned that this
opi ni on shoul d not be published and i s not precedent except under the
limted circunstances set forth in 5th QR R 47.5.4.



obj ection at the sentencing hearing. The withdrawl of an objection
constitutes the waiver of that objection by the defendant. See United

States v. Musqui z, 45 F. 3d 927, 931 (5th Cr. 1995). Because “wai ved

errors are entirely unrevi enabl e,” Hernandez has effectively elimnated
his only claimon appeal. 1d.

Even i f Hernandez had not wai ved his clai mof unconstitutional
vagueness, however, we would reviewit only for plainerror as hedid

not raise the i ssue at his sentencing hearing. See United States v.

Spires, 79 F. 3d 464, 465-66 (5th Cir. 1996). Under this standard, we
are not able to conclude that Hernandez has shown that a clear or

obvi ous error affected his substantial rights. See United States v.

Calverley, 37 F.3d 160, 162-63 (5th Cr. 1994) (en banc).
AFF| RVED.



