IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40775
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
CHRI STOPHER LAKENT BURNS,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 3:97-CR-4-2
March 5, 1999
Bef ore REAVLEY, WENER and EMLIO M GARZA, C rcuit Judges.
PER CURI AM *
Chri stopher Lakent Burns appeals his sentence for conspiracy

to possess with intent to distribute cocaine in violation of 18
US. C 8§ 846. He asserts that the district court erred in
denyi ng hima downward adj ustnent for acceptance of
responsibility and in finding hi mto have been a nmanager or
supervi sor of the conspiracy. He also contends that the evidence
upon which the district court relied in determning the quantity

of drugs attributable to himwas not reliable.

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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The district court did not err in denying Burns an
adj ustnent for acceptance of responsibility. The information
contained in the Presentence Report (PSR) was supported by
sufficient indicia of reliability, and Burns failed to provide

any evidence to rebut the PSR s findings. See United States V.

Lowder, 148 F.3d 548, 552 (5th Gr. 1998); United States v. Puig-

| nfante, 19 F.3d 929, 943 (5th Cr. 1994).

Burns’s claimthat the court erred in finding himto have
been a manager or supervisor of the conspiracy is simlarly
unavai ling. The evidence denonstrated that, on several
occasions, Burns directed other nenbers of the conspiracy to
deliver drugs to buyers. There was thus sufficient evidence to
concl ude that Burns occupied a supervisory or nmanagerial role in

the conspiracy. See United States v. Powell, 124 F.3d 655, 667

(5th Gir. 1997), cert. denied, 118 S. C. 1082 (1998).

The evi dence supporting the district court’s drug-quantity
determ nation was supported by sufficient indicia of reliability.
The district court determ ned that the statenents of Burns’s
coconspirator, Rodney Thonmas, were credible. In the absence of
any evidence rebutting this finding, it is not clearly erroneous.

See United States v. Thomas, 12 F.3d 1350, 1372 (5th Cr

1994); United States v. Alford, 142 F.3d 825, 832 (5th G

1998); United States v. Kelley, 140 F.3d 596, 609 (5th Cr.),

cert. denied, 119 S. . 186 (1998). Accordingly, Burns’'s

sent ence i s AFFI RVED



