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FOR THE FI FTH Cl RCU T

No. 98-40365
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
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Def endant - Appel | ant.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
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Before JONES, SM TH, and DUHE, Circuit Judges.
PER CURI AM *

Carl os Quintana-Garcia appeals his conviction of voluntarily
being in the United States foll ow ng deportation in violation of
8 US.C. 8 1326(a) & (b). He contends that the record of the
pl ea- col | oquy hearing does not permt neaningful appellate
review. He asserts that we are unable to evaluate his responses
to the questions posed by the district court during the coll oquy
to determ ne whether his plea was know ng and voluntary. He

further contends that the district court erred in accepting the

Pursuant to 5THCGR R 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in 5TH QR
R 47.5. 4.
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findings of the Presentence Report (PSR) despite his tinely
obj ecti ons.

Qui ntana does not contend that the district court varied
fromthe procedures required by Fed. R Crim P. 11. Nor does he
contend that his plea was not voluntary, that he did not
under stand the proceedi ngs, or that he did not understand the
nature of the charges or the potential sentence he faced.

Qui ntana does not identify a single Rule 11 error on the part of
the district court. This point is therefore unavailing.

In the absence of any sworn testinony rebutting the PSR s
findings, the district court was entitled to adopt them

Quintana’s tinely objections notwithstanding. See United States

v. Alford, 142 F.3d 825, 832 (5th Cr.), cert. denied, 119 S. C

514 (1998); United States v. Lowder, 148 F.3d 548, 552 (5th Gr.

1998). Accordingly, his sentence and conviction are

AFFI RVED.



