IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 98-40347
Summary Cal endar

ROBERT CHARLES THOVAS
al so known as Ahned A. Azzeem
Pl ai ntiff-Appellant,

ver sus

WAYNE SCOTT, DI RECTOR,
TEXAS DEPARTMENT OF CRI'M NAL JUSTI CE,
| NSTI TUTI ONAL DI VI SI ON, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 97-CV-70

April 28, 1999
Before POLI TZ, GARWOOD, and SM TH, G rcuit Judges.
PER CURI AM !
Ahmed Abdul Azzeem a/k/a Robert C. Thomas, Texas prisoner
# 190254, appeals the district court’s order revoking his in

forma pauperis status. After Azzeemfiled his notice of appeal

inthis civil rights case, the district court entered an order on
July 20, 1998, vacating the final judgnent. W treat the July 20
order as a request for remand and authorization to re-open the
case pursuant to Fed. R Cv. P. 60(b), and grant the request.

A district court is divested of jurisdiction upon the

docketing in this court of a tinely filed notice of appeal. See

1 Pursuant to 5THAQR R 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in 5THCQR R 47.5. 4.



No. 98-40347
-2 -

Alvestad v. Mnsanto Co., 671 F.2d 908, 911 n.2 (5th Cr. 1982).

Al t hough a district court retains jurisdiction to reconsider its
j udgnent pursuant to Rule 60(b), and may deny such relief while
the appeal is pending, the district court may not grant relief

fromthe judgnent while the appeal is pending w thout obtaining

| eave of the court of appeals. See Wllie v. Continental QI

Co., 746 F.2d 1041, 1046 (5th G r. 1984), vacated by grant of

rehearing en banc, 760 F.2d 87 (5th G r. 1985), on rehearing, 784

F.2d 706 (5th G r. 1986) (en banc). See also Travelers Ins. Co.

v. Liljeberg Enterprises, Inc., 38 F.3d 1404, 1407 n.3 (5th G

1994) (citing panel opinion in Wllie).
Azzeem s notice of appeal was tinely filed on March 12,
1998, within 30 days of the entry of the district court’s

February 20, 1998, order revoking Azzeenis in forma pauperis

privilege. See Fed. R App. P. 4(a)(1).?2 Therefore, the
district court was divested of jurisdiction to vacate the final
judgnent. Under these circunstances, we treat the July 20 order
as a request for remand and authorization to re-open the case
pursuant to Rule 60(b). W remand to the district court to
re-open the case and to conduct such further proceedi ngs as are
necessary. W do not retain jurisdiction, and any party desiring
to appeal when a final judgnment is entered nust file a notice of

appeal at that tine.

2 The district court entered a final judgnment on March 19,
1998, dism ssing the case due to plaintiff’s failure to pay the
full filing fee wwthin the tinme specified.
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On August 5, 1998, Azzeem was granted perm ssion to appeal
| FP and was ordered to execute all consents and ot her docunments
requi red by the agency having custody to authorize the necessary
wthdrawal s fromhis trust account. Azzeemfiled an application
to proceed IFP and a certification of the anmount of noney in his
trust account, but these docunents are not the required docunents
to authorize wthdrawals. The nmagi strate judge notified this
court that Azzeem had not nade the appropriate financial
arrangenents as of Novenber 12, 1998. This court’s and the
district court’s docket sheets do not indicate that this
deficiency has ever been corrected. Azzeem|S ORDERED to submt
the required docunents authorizing paynent of the appellate
filing fee for this appeal to the district court wthin 30 days
or risk having his case dismssed in the district court after
remand.

REMANDED.



